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SECOND AMENDMENT TO CONSULTING SERVICES AGREEMENT BETWEEN
COUNTY OF AMADOR AND DRAKE HAGLAN AND ASSOCIATES, INC.

THIS SECOND AMENDMENT TO CONSULTING SERVICES AGREEMENT
BETWEEN COUNTY OF AMADOR AND DRAKE HAGLAN AND ASSOCIATES,
INC. (this “Second Amendment”) is made as of January , 2014 by and
between COUNTY OF AMADOR, a political subdivision of the State of California
(“County”) and DRAKE HAGLAN AND ASSOCIATES INC., a California
corporation (“Consultant”).

RECITALS

A. County and Consultant executed an agreement (the “Original
Agreement”) dated as of December 18, 2012 whereby Consultant agreed to
provide professional consulting services upon request from County, upon the
terms and conditions set forth in the Original Agreement. The Original
Agreement was amended by that certain First Amendment to Consulting
Services Contract dated as of February 12, 2013 (“First Amendment”). The
Original Agreement, as amended by the First Amendment, is referred to herein
as the “Agreement.”

B. County and Consultant desire to modify the Agreement as set forth in
this Second Amendment.

NOW, THEREFORE, the parties agree as follows:

1. Due to the presence of arsenic in the project area regarding the
Bunker Hill Road over Rancheria Creek Bridge Replacement Project, a
Preliminary Endangerment Assessment (“PEA”) and a Remedial Action Plan
(“RAP”) are required. The PEA and RAP shall be conducted as set forth in the
Proposal attached hereto and incorporated herein as Attachment 1 to this
Second Amendment. In order to cover the additional cost of $15,395 associated
with the preparation of the PEA and RAP, Subsection 6.8 of the Agreement shall

be amended to read as follows:

“The total amount payable by the County including the fixed fee shall not
exceed $1,952,837.13.”
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2. Except as set forth in this Second Amendment, the Agreement shall
remain unmodified and in full force and effect.

IN WITNESS WHEREOF, the parties have executed this Second Amendment as of

the date first set forth above.

COUNTY:
COUNTY OF AMADOR

BY:

Chairman, Board of Supervisors

APPROVED AS TO FORM:
OFFICE OF THE COUNTY COUNSEL
COUNTY OF AMADOR

Drake Haglan 2d Amendment.doc

CONSULTANT:
DRAKE HAGLAN AND ASSOCIATES, INC.

BY:O'M‘ (‘\K&QA

Dennis M. Haélén
President

Federal I.D. No.: 26-0747074

ATTEST:
CLERK OF THE BOARD OF SUPERVISORS
COUNTY OF AMADOR

BY:




ATTACHMENT 1

November 15, 2013

Barbara Belvoir

Amador County

Department of Transportation and Public Works
810 Court Street

Jackson, CA 95642

SUBJECT: Bunker Hill Road over Rancheria Creek Bridge Replacement Project
Amendment No. 2 - Preliminary Endangerment Assessment and Remedial

Action Plan

Dear Mrs. Belvoir:

Below is a summary for a contract amendment request for additional funds for the Geotechnical
subconsultant task. The additional funding is based on the State requirement to perform a
Preliminary Endangerment Assessment (PEA) and Remedial Action Plan (RAP) due to the presence of
arsenic found in the project area. See Attachment A for detailed scope of work.

Taber Consultants currently has $7,275 in their budget to perform the Initial Site Assessment (ISA),
however DHA has performed that task and Taber will apply the $7,275 towards completion of the
PEA and RAP. Taber will require an additional $15,395 to complete the PEA and RAP tasks. The
following table summarizes the revised contract task amount.

Current Contract by Task Additional Funds Revised Contract
Taber Consultants $ 29,481 $ 15,395 $ 44,876

We appreciate your consideration of this request. If you have any questions or would like further
clarification, please call me at your convenience.

Sincerely,

DR TN

Dennis M. Haglan, P.E.
Project Manager
Drake Haglan & Associates

11080 White Rock Road, Suite 200 - Rancho Cordova, California 95670 - P 916.363.4210 - F 916.363.4230



Taber Consultants

3911 West Capitol Avenue

West Sacramento, CA 95691-2116
(916) 371-1690

(707) 575-1568

Fax (916) 371-7265
www.taberconsultants.com

May 2, 2013
Ms. Jennifer Hildebrandt, M.S.
Environmental Coordinator
Drake Haglan & Associates, Inc.
11060 White Rock Road, Suite 200
Rancho Cordova, CA 95670

2012-0016-2
Subject: Proposal for Preliminary Endangerment Assessment and Remedial Action Plan

Bunker Hill Road Bridge, Amador County, California

As requested, Taber Consultants is providing a proposal for a Preliminary Endangerment
Assessment (PEA) and Remedial Action Plan (RAP) for soil containing levels arsenic that, in
places, exceed criteria for classification as hazardous waste within the Area of Potential Effects
for the Bunker Hill Road Bridge over Rancheria Creek in Amador County, California.

Task 1: Preliminary Endangerment Assessment

Taber Consultants will conduct a PEA in accordance with the California Department of Toxic
Substances Control (DTSC) Preliminary Endangerment Assessment Guidance Manual (July
1999). Associated subtasks include preparation of a PEA work plan, identification of exposure
pathways and receptors, preparation of a conceptual site model, a human health risk
assessment, an ecological risk assessment (if needed) and compilation of analytical results
supplemented by appropriate figures. Results will be documented in a PEA report in the format
specified by the PEA Guidance Manual.

Assumptions
o Assumes Amador County or Caltrans will execute the cost recovery agreement with

DTSC for management of the PEA process.

e Assumes sufficient soil sampling data, including background data and depth discrete
data, is available to conduct the PEA analysis.

o Assumes soil-only risk assessment analysis.

¢ If additional sampling is required, optional Task 3 will apply.

Schedule
The PEA will be completed within approximately 1 % to 2 months following the notice to

proceed.

Cost Estimate
Based on the assumptions above, preliminary cost for the preparing the PEA work plan, the

PEA analysis and the final PEA report is estimated to be $11,040.00

Taber Consultants
Engineers and Geologists



Since 1954

Task 2: Remedial Action Plan

Based on the results of the PEA, current site conditions and proposed preliminary construction
plans, Taber Consultants will prepare a RAP to recommend methods for remediation of arsenic-
containing soil on the site. Based on current sample results, the soils in the immediate vicinity
of the existing bridge contain arsenic levels which are deemed to be hazardous based on both
TTLC and STLC analyses. Any recommendations in the RAP would specify remedial measures
only for those on-site soils that contain hazardous levels of arsenic. If those soils are
determined to be mainly imported fill, the affected area subject to remedial measures could be
relatively easily defined. It is expected that the RAP will recommend pH stabilization of soil on
the site and capping with impervious material to prevent surface water infiliration and
mobilization of the arsenic to surface or groundwater, although other techniques will be
evaluated to determine the most cost-effective remedial solution. To prevent impacting surface
waters during construction activities, a stormwater pollution prevention plan (SWPPP) would
likely be required while handling soil at the site and it is expected that such a recommendation
would be part of the recommendations in the RAP.

Assumptions
o A RAP will only be applicable if the PEA indicates remedial measures are necessary to

handle soil with potentially hazardous levels of arsenic with the APE.
o The RAP will be prepared sequentially after preparation of the PEA report.

Schedule
The Remedial Action Plan will be completed approximately 2 to 2 %2 months following the
completion of the PEA.

Cost Estimate
Based on the assumptions above, the cost for the Remedial Action Plan is estimated to be

$11,630.00.

Task 3: Optional Task - Additional Soil Sampling

The PEA procedure typically requires samples from multiple depths and the collection of
background samples for comparison purposes. Additional samples may also be required to
provide the requisite level of statistical certainty for risk assessment purposes. Should the
existing sampling data be insufficient the conduct the PEA analysis in accordance with the
DTSC guidelines, additional sampling may be required

Assumptions
e Assumes up to 12 TTLC and 10 STLC laboratory analyses for arsenic in soil.

o Additional soil sampling would require an field health and safety plan.
e Additional sampling would be conducted on a time and materials basis.
» Results of additional soil sampling would be documented in the PEA report.

Schedule
If additional soil sampling is required, it is expected that samples would be analyzed by the
laboratory on a standard two-week turn-around time. Total time to prepare a field health and
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safety plan, collection of additional samples and reporting of analytical results from the
laboratory is estimated to be 3 weeks.

Cost Estimate
Based on the assumptions above, cost for the optional additional sampling task is estimated to

be $3,360.00.
LIMITATIONS

1. The interpretations and/or conclusions contained in this work scope and proposal
represent our professional opinions. These opinions are based on currently available
information and were developed in accordance with currently accepted geologic,
hydrogeologic, and engineering practices at this time and for this specific site in Amador
County in 2013. Other than this, no warranty is implied or intended.

2. The proposed work will be limited to scope of work listed above. The scope of the
proposed study has been developed and is considered appropriate for a Preliminary
Endangerment Assessment and Remedial Action Plan based on the requirements of the
California Department of Toxic Substances Control, the Central Valley Regional Water
Quality Control Board and Amador County Department of Environmental Health.

3. If additional data collection, monitoring or other hydrologic information is required,
including the drilling of groundwater monitoring wells, surface water sampling or air
monitoring, these tasks will be also be considered outside the scope of this proposal.

4. The PEA report and RAP will be prepared for and is intended for the exclusive use of
Drake Haglan & Associates, Inc., Amador County and Caltrans. Any reliance on this
report by third parties shall be at such parties’ sole risk. The work described herein will
be performed under the direct supervision of a Certified Hydrogeologist, registered with
the State of California. The findings will be relevant to the dates of our site visits and the
defined scope of work and should not be relied upon to represent conditions at later
dates.

Should there be any questions concerning this proposal, please do not hesitate to call us.
Very truly yours,

TABER CONSULTANTS

e
e
-

Cih e %W/}

Thomas E. Ballard, PG #7299, CHG #961
Principal Hydrogeologist

Attachment: Cost Estimate

2012-0016-2



Taber Consultants Cost Estimate
Date: 5/1/2013

Site: Bunker Hill Road Bridge
Amador County, CA

Project #: 2012-0016-2

TASK SUMMARY SHEET

Taber Task Summary

Since 1954

Task No. Task Description Cost
TASK 1: Preliminary Endangerment Assessment $11,040.00
TASK 2: Remedial Action Plan $11,630.00
TASK 3: Optional Task $3,660.00

TOTAL $26,330.00

Notes and assumptions:



Taber Consultants Cost Estimate

Date: 5/1/2013

Site: Bunker Hill Road Bridge

Amador County, CA

Project #: 2012-0016-2

TASK 1: Preliminary Endangerment Assessment
- Assumes background sampling data is available
- Assumes assessment will be limited to soil only and current sampling density is adequate

- Assumes County will execute the cost recovery agreement with DTSC for PEA review

- Preparation of PEA work plan

- Preparation of Conceptual Site Model

- Identify receptors and pathways

- Human and ecological risk assessment per DTSC guidelines

- Preparation of PEA report

Subcontractor Services

Category Units  #Units  Cost/ Unit Cost
Subcontractor Quote 0 $0.00 $0.00
Markup 15% $0.00
Total Subcontractor Services $0.00
Taber Professional Services
Category Units _ #Units  Cost/ Unit Cost
Principal Professional hr 8 $205.00 $1,640.00
Senior Professional hr o $155.00 $0.00
Project Professional hr 62 $135.00 $8,370.00
Staff Professional hr 0 $115.00 $0.00
Field Technician hr 0 $90.00 $0.00
CAD Technician hr 6 $100.00 $600.00
Clerical hr 4 $75.00 $300.00
Total Professional Services $10,910.00
Taber Expenses
Category Units _ #Units  Cost/ Unit Cost
Mileage miles 120 $0.50 $60.00
Lodging/meals day 0 $150.00 $0.00
Misc. Supplies item 0 $0.00 $0.00
Copy, Bind, Mail item 1 $70.00 $70.00
Total Taber Expenses $130.00
Taber Outside Expenses
Category Units _ #Units  Cost/Unit Cost
QOutside Expenses ea. 0 0 0
Markup 15% $0.00
Total Outside Expenses $0.00

Notes and assumptions:

TOTAL TASK 1:

Singe 1954

$11,040.00



Taber Consultants Cost Estimate

Date: 5/1/2013

Site: Bunker Hill Road Bridge

Amador County, CA

Project #: 2012-0016-2

TASK 2: Remedial Action Plan

- Applicable only if PEA indicates remedial action is necessary
- Remedial system design and specifications

Subcontractor Services

Category Units  #Units _ Cost/ Unit Cost
Subcontractor Quote 0 $0.00 $0.00
Markup 15% $0.00
Total Subcontractor Services $0.00
Taber Professional Services
Category Units _ #Units  Cost/ Unit Cost
Principal Professional hr 8 $205.00 $1,640.00
Senior Professional hr 40 $155.00 $6,200.00
Project Professional hr 20 $135.00 $2,700.00
Staff Professional hr 0 $115.00 $0.00
Field Technician hr 0 $90.00 $0.00
CAD Technician hr 6 $100.00 $600.00
Clerical hr 4 $75.00 $300.00
Total Professional Services $11,440.00
Taber Expenses
Category Units _ #Units  Cost/ Unit Cost
Mileage miles 240 $0.50 $120.00
Lodging/meals day 0 $120.00 $0.00
Misc. Supplies item 0 $25.00 $0.00
Copy, Bind, Mail item 1 $70.00 $70.00
Total Taber Expenses $190.00
Taber Outside Expenses
Category Units # Units Cost / Unit Cost
Outside Expenses ea. 1 $0.00 $0.00
Markup 15% $0.00
Total Outside Expenses $0.00

Notes and assumptions:

TOTAL TASK 2:

Since 1954

$11,630.00



Taber Consultants Cost Estimate

Date: 5/1/2013

Site: Bunker Hill Road Bridge
Amador County, CA

Project#: 2012-0016-2

TASK 3: Optional Task

- Applicable if additional sampling is necessary to complete PEA

- Collect additional soil samples from various depths related to proposed construction

- Collect background soil samples
- Prepare health and safety plan for field work

Subcontractor Services

Category Units  # Units Cost / Unit Cost
Subcontactor Est. 0 $0.00 $0.00
Total Subcontractor Services $0.00
Taber Professional Services
Category Units # Units Cost / Unit Cost
Principal Professional hr 2 $205.00 $410.00
Senior Professional hr 0 $155.00 $0.00
Project Professional hr 0 $135.00 $0.00
Staff Professional hr 4 $115.00 $460.00
Field Technician hr 12 $90.00 $1,080.00
CAD Technician hr 0 $100.00 $0.00
Clerical hr 0 $75.00 $0.00
Total Professional Services $1,950.00
Taber Expenses
Category Units  #Units  Cost/ Unit Cost
Mileage miles 120 $0.50 $60.00
Sampling Supplies day 1 $25.00 $25.00
Hand Auger day 1 $35.00 $35.00
Total Taber Expenses $120.00
Taber Outside Expenses
Category Units  #Units  Cost/ Unit Cost
Laboratory Analytical Costs
Arsenic by 6010 ea. 14 $60.00 $840.00
Arsenic (STLC) ea. 10 $75.00 $750.00
Total Outside Expenses $1,590.00

Notes and assumptions:

TOTAL TASK 3:

$3,660.00
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In accordance with agreed upon term and conditions is the attached Sublease with In-Home Supportive Services Public Authority of
Amador County located in the Health and Human Services building. ,

Recommendation/Requested Acfion:
Approve Sublease with In-Home Supportive Services Public Authority of Amador County.
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FIRST AMENDMENT TO SUBLEASE

THIS FIRST AMENDMENT TO SUBLEASE (this “First Amendment”) is made as of
, 2014 by and between COUNTY OF AMADOR, a political subdivision
of the State of California (“County”) and IN-HOME SUPPORTIVE SERVICES PUBLIC

AUTHORITY OF AMADOR COUNTY (“IHSS”).

RECITALS

A. County and IHSS executed a Sublease (“the Sublease”) for an area within
the premises occupied by the County at 10877 Conductor Blvd, Sutter Creek,

California dated as of January 1, 2008.

B. County and IHSS desire to modify the Sublease as set forth in this First
Amendment.

NOW, THEREFOR, the parties agree as follows:
1. Section la. of the Sublease is amended by changing it to read as follows:
“The Premises subleased by IHSS is identified as an area consisting of 255
square feet located within the premises occupied by County at 10877
Conductor Boulevard, Sutter Creek, California. The premises are shown on

the diagram attached as Exhibit A and incorporated by this reference.

2. Section 2 of the Sublease is amended by changing it to read as follows:

“The term of this Sublease shall commence on , 2014 and
shall continue for a period of four ({) years through , 20J€ unless

the Master Lease (defined in Section 10) is earlier terminated in accordance
with its terms, in which case this Sublease shall terminate on the date of
termination of the Master Lease.”

3. Section 3(a) of the Sublease is amended by changing it to read as follows:

“Base Rent: IHSS shall pay to County as Base Rent for the premises a
monthly payment of $883.51, payable in advance on the first day of each
month at the address stated herein. Base Rent for any period during the
term hereof that is for less than one month shall be prorated based on a
month of 30 days. In the event this Sublease is executed after the Effective
Date, then IHSS shall immediately pay to County the difference, if any,
between monthly rent previously paid by IHSS and the Base Rent calculated
in accordance with this paragraph.”

4. Section 13 of the Sublease is amended by changing it to read as follows:

“Notices. All notices and demands which may or are required to be given by
either party to the other shall be in writing, and may be sént by United
States mail, postage prepaid,
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To: Board of Su ervisors
Date: Pecember 9,2013
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Agenda Title: Approval of Hangar Ground Lease Agreement with Dr. Danp?r/el Cooper at Airport Lot #140

Summiary: (Provide detailed summary of the purpose of this item; attach additional page if necessary)

|On November 12, 2013 the Board discussed and approved terms and conditions regarding a ground lease with Dr. Danniel Cooper
at the County Airport for the construction of a new hangar located at Lot #140 as shown on the Airport Layout Plan. A Attached is

the ground lease with Dr. Danniel Cooper for Board consideration.

Recommendation/Requested Action:

k Approve Hangar Ground Lease Agreement for Airport Lot #140

‘Auditor
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HANGAR GROUND LEASE

THIS LEASE (“Lease”) is made and entered into as of
20, by and between the County of Amador, a political subdivision of the State of Cahfornla
("County "), and Dr. Daniel Cooper ("Lessee").

RECITALS

A. County is the owner of certain real property located at Westover Field (the “Airport™),
in Amador County, California, including but not limited to the premises (the “Premises™)
described on Exhibit A and depicted on Exhibit B.

B. Lessee desires to lease the Premises from County for the purposes of constructing a
hangar and utilizing the hangar for storage of aircraft owned by Lessee.

NOW, THEREFOR, for and in consideration of the mutual covenants and agreements
herein contained, it is mutually agreed as follows:

1. Lease of Premises. County hereby leases to Lessee, and Lessee hires from
County, the Premises described on attached Exhibit A and depicted on Exhibit B.

2. Term of Lease and Commencement Date.

(a) Term. The term of this Lease (the “Term”) shall be for a period of twenty
(20) years with one (1) ten (10) year option commencing at 12:01 a.m. on the Commencement
Date, which shall be the first day of the calendar month following the date that this Lease is
executed by both parties. At the end of the initial Term of this Lease, the parties may extend this
Lease upon such terms, including adjustment in rent, as may be mutually agreed upon by the
parties, it being understood that neither party is under any binding obligation other than to enter
into good faith negotiations with the other respecting such possible extension.

(b) Ownership; Disposition of Improvements Upon Termination. Upon the
termination of this Lease for any reason, County shall be entitled upon its specific written
request, to have the Premises returned to County clear of all building improvements above
ground level. County may, at its option and at no cost to the County, take title to all
improvements in lieu of removal by or for Lessee. If County requests the removal of all building
improvements as described above, Lessee shall complete the removal within ninety (90) days
after the date of the County’s request. If Lessee fails to remove said improvements within the 90
day time period, the improvements may be removed thereafter by the County, and Lessee agrees
to pay County the cost of removal upon demand with interest at the prevailing statutory rate until
paid in full.

If termination is not by reason of default of Lessee, Lessee shall have the
right to remove any and all trade fixtures which Lessee may have placed or installed upon the
Premises; provided, however that upon removal, Lessee, at Lessee’s own expense, shall repair
any damage resulting therefrom and leave the Premises in a clean and neat condition.

Page 1 of 18



(c) Right of Purchase In Conjunction with Assignment of Lease. If at any
time during the Term Lessee receives and wishes to accept an offer to purchase the hangar
constructed or installed on the Premises in conjunction with an assignment of this Lease, Lessee
shall notify County in writing of the price and terms upon which Lessee is willing to sell. If
County, within ten (10) days after receipt of the notice from Lessee, indicates in writing its
agreement to purchase the hangar for the purchase price and on the terms specified, Lessee shall
sell and convey the hangar to County for such price and on such terms. If County does not
indicate in writing its agreement to purchase the hangar within that time period, or fails to
complete the purchase within an additional twenty (20) days after indicating its agreement to buy
the hangar, Lessee shall be free to sell the hangar, for the price and upon the terms given to
County, to any other entity. Lessee may not subsequently offer or sell the hangar for a lower
price or on more favorable terms without again complying with the procedure set forth above. If
County completes the purchase of the hangar, this Lease shall terminate as of the date of
completion of the purchase. This paragraph shall not apply to a transfer between Lessee and any
relative of Lessee (by blood or marriage), nor to a transfer by Lessee to a corporation in which
Lessee owns a controlling interest, or to a partnership or limited liability company in which
Lessee owns a controlling interest. If County does not purchase the hangar, Lessee at its option
may proceed with seeking assignment of this Lease as set forth in paragraph 21 below.

(d) Right of Purchase in Conjunction with Removal of Hangar. If for any
reason Lessee should elect to remove the hangar from the Premises, County shall have the first
right to purchase the hangar from Lessee. The purchase price shall be fair market value of the
hangar as determined by a qualified appraiser mutually acceptable to both Lessee and County or,
if agreement cannot be reached, by a qualified appraiser appointed by a judge of the Superior
Court. Cost of any appraisal will be shared equally by County and Lessee. If County, within ten
(10) days after receipt of the appraiser’s opinion of fair market value, indicates in writing its
agreement to purchase the hangar for the purchase price so determined, Lessee shall sell and
convey the hangar to County for such price. If County does not indicate in writing its agreement
to purchase the hangar within that time period, or fails to complete the purchase within an
additional twenty (20) days after indicating its agreement to buy the hangar, Lessee shall be free
to sell the hangar and remove it from the Premises. If County completes the purchase, this Lease
shall terminate as of the date of completion of the purchase. If County does not purchase the
hangar and Lessee removes the hangar from the Premises, this Lease shall terminate as of the
date of removal of the hangar.

(e) Month to Month Tenancy. Upon expiration of the Term or earlier
termination of this Lease, County may at its option elect not to require Lessee to remove the
improvements from the Premises as set forth in paragraph 2(b) above. In such case, Lessee shall
have the right and first option to continue to rent the Premises for a month-to-month tenancy at
the then current rental rates for other land at the Airport similar to the Premises. Such month-to-
month tenancy shall be on the same terms and conditions as set forth in this Lease, except for
Term and rental amounts. No such month-to-month tenancy shall exceed six (6) months without
the approval of County’s Board of Supervisors.

Page 2 of 18



3. Rental.

(a) Annual Rent. Lessee shall pay to County for the use of the Premises the
sum of Two Thousand One Hundred Sixty dollars and no cents ($2,160.00) per year (the
“Annual Rent”), payable monthly the sum of One Hundred Eighty dollars and no cents ($180.00)
in advance on or before the first day of the month. The Annual Rent is subject to adjustment as
hereinafter provided.

(b) Consumer Price Index Adjustment of Annual Rent. The Annual Rent
shall also be adjusted upward annually with respect to the consumer price index, except in those
years in which a Periodic Appraisal Adjustment is made. Commencing on July 1% following the
first anniversary of the Commencement Date, and on July 1** of each subsequent year of this
Lease the Annual Rent shall be adjusted upward by the cumulative increase in the consumer
Price Index used is the bi-monthly All Urban Consumers, San Francisco-Oakland Metropolitan
Area; provided, however, in no event shall the annual increase in rent be less than two percent
(2%).

(©) Late Charges. Lessee acknowledges that late payment of rent by Lessee to
County will cause County to incur costs not contemplated by this Lease, the exact amount of
such costs being extremely difficult and impracticable to fix. Such costs include, without
limitation, processing and accounting charges, and late charges that may be imposed on County
by the terms of any encumbrance and note secured by any encumbrance covering the Premises.
Therefore, if the Annual Rent is not received by 5:00 p.m. on the anniversary of the
Commencement Date, Lessee shall pay to County the additional sum of five percent (5%) of the
overdue rent as a late charge. The parties agree that this late charge represents a fair and
reasonable estimate of the costs that County will incur by reason of late payment by Lessee.
Acceptance of any late charge shall not constitute a waiver of Lessee’s default with respect to the
overdue amount, nor prevent County from exercising any other rights and remedies available to
County. If Lessee fails to pay its Annual Rent within ten (10) days after the anniversary of the
Commencement Date, Lessee shall be in default of this Lease.

4. Participation Fee. Lessee shall pay County One Thousand dollars and no cents
($1,000.00) for Lessee’s share of cost for potential future development of additional Fire
Suppression Hydrants or Public Restrooms as depicted on the Airport Layout Plan. The
Participation fee is due and payable upon execution of Lease Agreement.

5. Construction of Improvements.

(a) Obligation to Construct Hangar and Electrical Infrastructure. Lessee shall
construct upon the Premises, at Lessee's expense, an aircraft hangar, sixty feet wide by fifty feet
deep (60°x50°), and underground electrical infrastructure from the nearest electric source to
service Lessee’s hangar and provisions to expand infrastructure to service the remaining four (4)
hangar locations in this row in accordance with the Airport Layout Plan (depicted on Exhibit B)
and in conformance with the requirements of the Amador County Director of General Services,
or his or her designee (collectively, the “GSA Director”). Lessee shall be entitled to recover one
fifth (1/5) of costs of his investment for the electrical infrastructure improvements if and when
additional hangars (140 through 144) are constructed. The total amount that may be recovered
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shall be based upon actual costs. In no event shall the total cost exceed $10,000.
Reimbursement shall be contingent upon Lessee providing County with receipts and paid
invoices to determine actual costs for electrical infrastructure improvements. Lessee shall not
construct any other improvements upon the Premises without the prior written consent of

County.

(b) Time of Performance. Construction of the hangar shall commence no later
than twelve (12) months after the Commencement Date and shall be completed within one
hundred twenty (120) days thereafter, unless delayed by acts of war, County or climatic
conditions that exceed normal conditions for this area in accordance with data from the National
Oceanic and Atmospheric Administration (NOAA). Failure to adhere to these time deadlines
shall constitute a default by Lessee, and shall give County, at County's option, the right to
terminate this Lease. Time is of the essence of each and every deadline in this Lease.
Notwithstanding anything to the contrary elsewhere in this Lease, Lessee’s obligation to
complete construction as set forth in this paragraph shall not be subject to the written notice
provisions and cure periods for default set forth in paragraph 12(a)(3) below.

(c) Special Provisions. In addition to any other submittals to permitting
agencies in order to obtain a building or use permit, Lessee shall submit to the GSA Director
prior to commencement of construction detailed plans and specifications (collectively, the
“Plans”) for the proposed improvements, including without limitation field designs, engineering
and moisture control plans, and materials to be used (including without limitation color, texture
and reflectivity of exterior materials). The GSA Director and/or his designee shall have five (5)
business days to review the Plans. If the GSA Director fails to notify Lessee of approval or
disapproval of the Plans by the end of the second full business day after submittal, the Plans shall
be deemed approved by the GSA Director. No such approval shall be deemed to be a warranty
of the correctness of the Plans or their conformance with any Federal, State or local law, code or
regulation, or shall satisfy or substitute for any other required approval. County reserves the
right to reject the use of any material or substance.

Lessee shall construct the hangar in a good and workmanlike manner and
in accordance with the approved Plans and all applicable building codes.

Whenever County determines that materials or building components need
repair or replacement, or that Lessee has caused damage to the Premises, or that tests indicate the
work is below specifications or inadequate, Lessee shall remove, restore and replace materials to
their original appearance and quality, and/or work as directed by the County and replace and
retest until materials and/or work until the work is stable and has met all required specifications,
all at no cost to the County.

Lessee shall ensure that roadways, paved areas, taxiways and areas where
work is performed, adjacent areas and areas affected by the hangar construction shall be
maintained in good condition during the construction. These areas shall be protected, clean, not
damaged and left in the same condition the area was in prior to the commencement of
construction at all times. If an area is damaged, not clean or requires engineering to correct a
problem because of Lessee’s work, Lessee shall immediately employ services necessary to
restore the area to its original condition as soon as possible at no cost to County. County
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reserves the right to notify Lessee orally or in writing to maintain or repair any of the above that
are Lessee's responsibility. If Lessee fails to make such maintenance and repairs immediately,
County shall have the right to cause such maintenance or repairs to be done at Lessee's expense.
Lessee shall immediately upon demand from County pay the entire cost thereof plus ten percent
(10%) for overhead. All such costs shall bear interest at the rate of ten percent (10%) per annum
from the date of demand until paid. County shall have no liability to Lessee for any damage,
inconvenience or interference with the use of the Premises or the Airport by Lessee as a result of
County’s performance of such maintenance or repair.

Lessee shall dispose and remove all waste material, as determined by
County, including trash and debris to a legal disposal site or as directed by County at no cost to
County.

Lessee shall be responsible for the delivery and storage of materials,
equipment, tools and accessories. Lessee shall use all necessary measures to protect the work
and materials before, during and after construction of the hangar.

Lessee shall construct the hangar and any other permitted improvements in
such a manner so as to ensure that no liens or stop notices shall be filed against the Premises.

Lessee acknowledges that there may be others on the site whose work will
be coordinated with its work. Lessee expressly warrants and agrees that it will cooperate with
others and will do nothing to delay, hinder, or interfere with the work of others, the County, or
utility providers. Lessee also expressly agrees that, if its work is hindered, delayed, interfered
with or otherwise affected by any person or entity other than County, it shall have no claim
against County by reason of such hindrance, delay, interference or other event. Lessee hereby
expressly waives any remedy against the County on account of any such delay, hindrance,
interference or other event.

(d) Scheduling Requirements. Lessee shall meet with the GSA Director prior
to the commencement of any work to review scheduling for the work/project. Lessee shall
provide copies to County of a detailed work/project schedule, which shall specifically include
but not be limited to shipping and receiving dates for materials and equipment, and
subcontractors’ schedules. If Lessee does not provide such schedules, County may, at its option,
terminate the Lease.

(e) Compliance. Lessee shall obtain a building permit and perform all work
according to the Lease and in compliance with all applicable federal, state and local codes,
regulations and statutes. Lessee shall notify all proper regulatory agencies and obtain all
necessary permits, licenses, consents, and any and all other applicable entitlements that may be
required to construct and operate the hangar as contemplated by this Lease.

Lessee shall notify County immediately and stop work if any potentially
hazardous condition arises or is observed by Lessee or its agents.

® Site Conditions. Lessee acknowledges that utilities are energized,
charged and operational on the site. In no event shall any plans, sketches, schematics or similar
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materials provided to Lessee by County regarding location of such utilities be deemed to be a
warranty or a representation that the utilities are in the area indicated. Lessee shall locate and
verify all utilities prior to the commencement of construction, and shall notify County if it
becomes aware of any conflict, error, ambiguity or discrepancy in the actual location of such
utilities compared to any plan, sketch or schematic delivered to Lessee by County. Lessee shall
warrant the constructability and correctness of the plans and specifications. Lessee shall
independently investigate and verify the site for all above-ground conditions, as-built conditions,
and other actual conditions as a part of the work.

Lessee has visited the site and has examined thoroughly and understands
the nature and extent of the work, site, locality, actual conditions, as-built conditions, and all
local conditions, and federal, state, and local laws and regulations that in any manner may affect
cost, progress, performance or furnishing of work or which relate to any aspect of the means,
methods, techniques, sequences or procedures of construction to be employed by Lessee.

6. Compliance with Laws. With respect to the use of the Premises, Lessee shall
comply with all applicable statutes, ordinances, rules, or regulations now or hereinafter adopted
by any federal or state governmental entity, and with all ordinances, regulations, policies, and
guidelines now in effect or hereafter adopted by the County or any of its boards or commissions.

7. Use of Premises.

(a) Personal Use of Lessee. Lessee shall use the Premises for (i) storage of
one or more aircraft owned by Lessee, (ii) maintenance and repair of such aircraft, and (iii)
construction of aircraft for Lessee’s personal use, and for no other purpose without the prior
written consent of County. Lessee may not use Premises for storage of household or non-
aviation goods, or for equipment storage for purposes other than construction of improvements
on the Premises or operation of the hangar and the aircraft stored within the hangar. Lessee shall
not prevent or hinder movement of aircraft, vehicles, or pedestrians along taxiways or other areas
of common use.

(b) Storage of Other Aircraft. If Lessee desires to sublease the hangar for
storage of an aircraft other than his own, Lessee will advise the Airport Manager of his intentions
prior to arriving at an agreement with any second party. Lessee shall comply with Subleasing
provisions outlined in paragraph 26.

8. Maintenance and Repairs.

(a) Maintenance and Repair Obligations of County and Lessee. Lessee
agrees, at Lessee's sole expense, to maintain all improvements on the Premises as well as the
apron leading from the Premises to the taxiway in a good state of repair at all times, normal wear
and tear excepted. County shall maintain and repair the public use area outside of the Premises.

(b) Repair by County upon Default of Lessee. If Lessee fails to maintain the
improvements on the Premises in good order, condition and repair, County shall give Lessee
notice to perform such acts as are reasonably required to so maintain the improvements on the
Premises. If Lessee fails to make such maintenance and repairs within thirty (30) days of receipt

Page 6 of 18




of said notice, or, if the repairs and maintenance cannot be completed within (30) days, fails to
commence the repairs and maintenance within thirty (30) days and thereafter diligently pursues
the maintenance or repair to completion, County shall have the right (but not the obligation) to
cause such maintenance or repair to be done at Lessee's expense. Lessee shall immediately upon
demand from County pay the entire cost thereof, including ten percent (10%) for overhead,
which shall be deemed to be additional rent under this Lease. Amounts unpaid shall earn interest
at ten percent (10%) per annum from the date of demand until paid. County shall have no
liability to Lessee for any damage, inconvenience or interference with the use of the Premises by
Lessee as a result of County’s performance of such maintenance or repair.

9. Damage or Destruction. In the event of damage or destruction to the
improvements, Lessee shall use the proceeds of fire and casualty insurance on the improvements
and fixtures to rebuild the improvements within a reasonable time, but in no event longer than
270 days following the event causing the damage or destruction. If Lessee does not rebuild the
improvements within that time, Lessee shall pay to County an amount equal to the insurance
proceeds (except for proceeds for loss of Lessee’s personal property, which shall be paid to
Lessee), and this Lease shall automatically terminate and be of no further force and effect.

10. Hazardous Materials. As used in this Lease, the term “Hazardous Materials™ shall
mean any substance or material which has been determined by any state, federal or local
governmental agency to be capable of posing risk of injury to health, safety, and property,
including petroleum and petroleum products, and including but not limited to all those materials
and substances designated as hazardous or toxic presently or in the future by the U.S.
Environmental Protection Agency, the California Water Quality Control Board, the U.S.
Department of Labor, the California Department of Industrial Relations, the California
Department of Health Services, the California Health and Welfare Agency in connection with the
Safe Water and Toxic Enforcement Act of 1986, the U.S. Department of Transportation, the U.S.
Department of Agriculture, the U.S. Consumer Product Safety Commission, the U.S. Department
of Health, Education and Welfare, the U.S. Food and Drug Administration, or any other
governmental agency now or hereafter authorized to regulate materials and substances defined as
“Toxic Materials” in section 66680 through 66685 of Title 22 of The California Code of
Regulations, Division 4, Chapter 30, as the same may be amended from time to time.

(@) Lessee’s Obligations. Lessee shall abide and be bound by all of the
following requirements:

1. Lessee shall comply with all federal, state and local laws,
requirements, policies now or hereinafter in effect relating to Hazardous Materials and
environmental conditions on, under, or about the Airport, including, but not limited to solid and
groundwater conditions, and shall not contaminate the Airport or the subsurface with any
Hazardous Material.

2. Lessee shall restrict the use of Hazardous Materials on the
Premises to those kinds of materials that would be normally expected in conducting the activities
permitted under this Lease in a safe and prudent manner. Storage or disposal of any Hazardous
Materials on the Leased Premises is strictly prohibited.
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3. Lessee shall be shall be solely and fully responsible and liable in
the event Lessee causes or permits Hazardous Materials to be released at the Airport, or to enter
the County’s sewerage or storm drainage system, soil, air, groundwater, or any improvements.
Lessee shall be solely and fully responsible for the reporting of Hazardous Materials releases to
the appropriate public agencies, when such releases are caused by or result from Lessee’s
activities on the Airport. Lessee shall immediately notify County of any release of Hazardous
materials, whether or not the release is in quantities that would otherwise be reportable to a
public agency.

11.  Signs. Lessee shall not erect or maintain, or allow to be erected or maintained,
any billboards, signs or other advertising upon the outside of any improvements on the Premises
without County's prior written consent, and in strict compliance with all applicable County
ordinances and regulations pertaining to signs.

12. Utilities. Lessee shall pay for all utility service to the Premises.

13. Indemnity and Insurance.

(a) Indemnification by Lessee. Lessee shall indemnify, defend (upon
request of County) and hold harmless County and County’s agents, board members, elected and
appointed officials and officers, employees, volunteers and authorized representatives from any
and all losses, liabilities, charges, damages, claims, liens, causes of action, awards, judgments,
costs, and expenses (including, but not limited to, reasonable attorney’s fees of County Counsel
and counsel retained by County, expert fees, costs and staff time, and investigation costs) of
whatever kind or nature (collectively “Claims”), that arise out of or are in any way connected
with Lessee's construction, use or occupancy of the Premises, or Lessee’s use of the Airport or
ownership or use of aircraft or hangar operations, or occurring on the Premises during the term
of this Lease or any time of occupancy of the Premises by Lessee, including without limitation
any Claim based upon nuisance or inverse condemnation, unless such Claim arises out of the
sole negligence or willful misconduct of County or its agents or employees.

(b) Aircraft/Airport Liability Insurance. Lessee agrees to provide and
keep in force during the term of this Lease a policy of Aircraft/Airport Liability Insurance that
provides coverage for owners and operators of aircraft against liability for injury to other people
or damage to the property of others arising out of the construction, ownership or use of aircraft,
and for claims arising out of hangar operations at an airport, with limits according to the number
of seats in the aircraft kept on the Premises by Lessee as follows:

No. of Seats Amount of Coverage

Two-seat aircraft $100,000.00 property damage/destruction;
$100,000/person for injury or death; with a
total maximum of $500,000 per accident
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Four-seat aircraft $100,000.00 property damage/destruction;
$100,000/person for injury or death; with a
total maximum of $700,000 per accident

Six (or greater number)-seat aircraft $100,000.00 property damage/destruction;
$100,000/person for injury or death; with a
total maximum of $1,000,000 per accident

The policy or policies shall be endorsed to name the county of Amador, its
officers, employees, and volunteers as additionally insured under the policy as respects this
Lease.

County may from time to time increase the amount of insurance coverage to be
provided by Lessee; provided, however, that such increased insurance shall not exceed insurance
required by similar facilities within the general geographic region of the Airport.

Lessee’s insurance coverage shall be primary insurance as respects County, its
officers, officials, employees and volunteers. Any insurance or self-insurance maintained by
County, its officers, officials, employees or volunteers shall be in excess of Lessee’s insurance
and shall not contribute with it.

(¢) Fire and Extended Coverage Insurance. Lessee shall maintain in full force
and effect a policy of fire and extended coverage insurance on the improvements and fixtures
installed by Lessee on the Premises, in an amount equal to the replacement cost of such
improvements as determined by the GSA Director, with a Loss Payable Clause favoring County,
Lessee’s lender, if any, and Lessee As Their Interests May Appear (ATIMA). All insurance
proceeds shall be applied to the rebuilding of the improvements on the Premises within a
reasonable time, but in no event to exceed six (6) months from the date of receipt of such
proceeds. In the event that the improvements are not rebuilt within such time, Lessee shall pay
to County an amount equal to such proceeds less an allowance for loss of Lessee's personal

property.

(d) Cancellation Provisions. The insurance policy or policies so provided shall
contain a provision that such policy may not be cancelled or materially changed except after
thirty (30) days' written notice to be given to County. Copies of these policies or certificates
evidencing the same shall be provided by Lessee to County upon County's request.

(¢) Certificates of Insurance. A certificate of insurance for Aircraft/Airport
Liability Insurance must be on file with the County of Amador, Office of Risk Management,
810 Court Street, Jackson, CA 95642 within ten (10) days after the Commencement Date. A
certificate of insurance for Fire and Extended Coverage Insurance must be on file with the
County of Amador, Office of Risk Management within ten (10) days after the earlier of (i)
completion of construction of the improvements referred to in paragraph 4 above, or (ii) use of
the improvements for the purposes allowed under paragraph 5 above.

14.  Right to Enter (Inspection of Premises and Improvements). The parties agree that
it is a material term of this Lease that County shall have the right by its officers, employees,
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agents, and contractors to enter into and upon the Premises at any and all reasonable times (an in
emergencies at all times) to make any inspection the GSA Director in his or her sole discretion
may deem expedient or desirable for the proper enforcement of the covenants, conditions,
restrictions, limitations, and provisions of this Lease, or any other matter relevant to this Lease;
to maintain the Premises, to do repair, maintenance, alteration, clean-up, or removal under the
conditions set forth herein, or to post notices of non-responsibility for improvements, alterations,
or repairs, if and when County shall desire to do so.

County shall provide five (5) calendar days’ notice, under most circumstances,
prior to any inspection or entry. No advanced notice is required under exigent or emergency
circumstances. Upon the time set for inspection, the parties agree that County may use all
reasonable means to effect entry into any structure, or onto any portion of the Premises, and that
furthermore, any damage or cost to repair arising by virtue of such entry shall be borne by Lessee
and not County should Lessee fail to appear and cooperate in arranging entry and inspection as
requested.

If, as a result of any inspection, the GSA Director deems any repair, maintenance,
alteration, clean-up, or removal is required under the terms of this Lease to be done by Lessee
(collectively “Repairs”), the GSA Director may demand by written notice that Lessee make such
Repairs forthwith. If Lessee fails, refuses, or neglects to commence and complete the Repairs
with reasonable diligence, then County may (but shall have no obligation to) reenter the
Premises and cause such Repairs to be done, and Lessee agrees to pay County on demand for the
cost thereof.

15.  National Emergency. County reserves the right during time of war or national
emergency to lease any part or all of the airport landing area to the United States Government for
military or civil use. If any such lease is executed the provisions of this Lease shall be
suspended insofar as they are inconsistent with the provisions of the lease to the United States
Government. Lessee shall, however, be entitled to all compensation which is available by reason
of the lease of the leased Premises to the United States Government.

16.  Right to Amend. In the event that the Federal Aviation Administration requires
modifications or changes to this Lease as a condition precedent to the granting of funds for the
improvement of the Airport or lands and improvements, Lessee agrees to consent to such
amendments, modifications, revisions, supplements, or deletions of any of the terms, conditions,
or requirements of this Lease as may be reasonably required to obtain such funds; provided,
however that in no event will Lessee be required to agree to an increase in the rentals provided
for in this Lease or to a change in the use to which Lessee has put the Premises or to a change
that would substantially affect the rights of any mortgagee, beneficiary, payee or trustee.

17. Default.

(a) Events of Default. The occurrence of any of the following shall constitute
a material default and breach of this Lease by Lessee:
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(D Failure by Lessee to pay the Annual Rent at the time fixed for
payment, or any other monetary sums required to be paid under this Lease, where such failure
continues for ten (10) days after written notice by County to Lessee.

(2) Abandonment of vacation of the Premises by Lessee.

3) Failure by Lessee to observe and perform any of Lessee’s
obligations under this Lease, where such failure continues for thirty (30) days after written notice
thereof by County to Lessee; provided, however, that if the nature of the default is such that the
same cannot reasonably be cured within the thirty (30) day period, then Lessee shall not be
deemed to be in default if Lessee shall within such period commence such cure and thereafter
diligently prosecute the same to completion. The written notice provided under paragraph 4(c)
or 6(b) above shall serve as the written notice provided by this paragraph 12(a)(3).

“) The making by Lessee of any general assignment or general
arrangement for the benefit of creditors; the filing by or against Lessee of a petition to have
Lessee adjudged a bankrupt or of a petition for reorganization or arrangement under any law
relating to bankruptcy (unless, in the case of a petition filed against Lessee, the same is dismissed
within sixty (60) days); the appointment of a trustee or receiver to take possession of
substantially all of Lessee’s assets located at the Premises or of Lessee’s interest in this Lease,
where possession is not restored to Lessee within thirty (30) days; or the attachment, execution
or other judicial seizure of substantially all of Lessee’s assets located at the Premises or of
Lessee’s interest in the lease, where such seizure is not discharged within thirty (30) days.

(b) Notice of Default to Lender; Lender's Right to Cure Defaults. If the
leasehold estate of Lessee is encumbered by a leasehold mortgage, and Lessee or Lessee’s lender
has notified County in writing of the name and address of the mortgagee, County shall give the
holder of such mortgage written notice of any default of Lessee hereunder, simultaneously with
the giving of such notice to Lessee, and the holder of any such mortgage shall have the right,
within the period Lessee has to cure the default and for an additional period of thirty (30) days
thereafter in the case of defaults other than nonpayment of rent and five (5) days thereafter in the
case of nonpayment of rent, to cure the default or defaults in the manner set forth above.

() County's Rights in Event of Default. In the event of Lessee's default that
remains uncured after any applicable notice or grace period, County shall have the following
rights, in addition to all rights it may otherwise have by law:

(D) he right to terminate this Lease and Lessee's rights hereunder, to
reenter the Premises and take possession thereof and remove all persons and property therefrom
and Lessee shall have no further claim thereon or hereunder; or

(2)  The right, without declaring this Lease ended, to reenter the
Premises and occupy the whole or any part thereof for the account of Lessee, and to collect rent
that is due and any other rent that may thereafter become payable. If County reenters the
Premises under the provisions of this subparagraph, County shall not be deemed to have
terminated this Lease or the liability of Lessee to pay rent accruing thereafter; or
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3) The right, even though County may have reentered the Premises, to
thereafter terminate this Lease and all of the rights of the Lessee in and to the Premises.

18. Estoppel Certificates. Lessee and County shall, at any time and from time to time
during the term hereof and upon not less than ten (10) days' prior written request by the other
party, execute, acknowledge, and deliver to the other a statement in writing certifying that this
Lease is unmodified and in full force and effect (or if there have been any modifications, that the
same is in full force and effect as modified and stating the modifications), and the date to which
the rent and other charges have been paid in advance, it being intended that any such statement
delivered pursuant to this paragraph may be relied upon by any prospective purchaser,
encumbrancer, or assignee of the Premises. If there are any claimed defaults by the other party,
they shall be so noted in such estoppel certificate.

19. Notices. Wherever this Lease provides for notices, communications or demands
between the parties, or by County or Lessee to any leasehold mortgagee, or wherever the law
requires or gives the right of serving a notice, the same shall be served by registered or certified
mail, addressed as follows:

County: County of Amador
C/O Director of General Services
12200-B Airport Road
Jackson, CA 95642

Lessee: Dr. Daniel Cooper
1561 Creekside Dr., Ste. 150
Folsom, CA 95630

and addressed to any leasehold mortgagees as directed at the address specified in a leasehold
mortgage or at such other address as may be specified by a leasehold mortgagee in writing by
notice addressed to County and Lessee in the manner prescribed by this section; provided,
however, that County, Lessee and any mortgagee may at any time by written notice to the other
change the place of receiving notice or require that such notices be sent by facsimile, telegram or
other conveniently available means of transmitting writings.

20. Partnership Disclaimer. Lessee, by virtue of this Lease, has no authority to bind
or incur any obligation on behalf of County. It is understood by both Lessee and County that
nothing in this Lease is intended or shall be construed as creating or establishing the relationship
of copartners between the parties hereto, or as constituting Lessee as an agent or representative
of County for any purpose whatsoever.

21.  Taxes. Lessee is advised that the execution of this Lease may subject it to a
possessory tax or other property taxes imposed by the County of Amador or other taxing
authorities. During the term of this Lease, Lessee hereby agrees to pay or cause to be paid, prior
to delinquency, any taxes, including but not limited to possessory interest taxes and any
assessments levied or assessed on the Premises and existing in the Premises on any real or
personal property situated in, on or about the Premises, or in, or about any building or

improvements thereon.
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22. Nondiscrimination.

(a) No Discrimination by Lessee. Lessee, in the operations to be conducted
pursuant to the provisions of this Lease and otherwise in the use of the Airport, shall not
discriminate or permit discriminating practices on the grounds of race, creed, color, national
origin, or sex against any person or group of persons in any manner prohibited by Part 15 of the
Federal Aviation Regulations or any amendments thereto.

(b) Compliance with Regulations. Lessee agrees to undertake an affirmative
action program as required by 14 CFR part 152, Subpart E, to insure that no person shall on the
grounds of race, creed, color, national origin, or sex be excluded from participating in any
employment activities covered in 14 CFR Part 152, Subpart E. Lessee assures that no person
shall be excluded on these grounds from participating in or receiving the services or benefits of
any program or activity covered by this subpart. Lessee assures that it shall require that its
covered suborganizations provide assurance to County that they similarly will undertake
affirmative action programs and that they will require assurances from their suborganizations, as
required by 14 CFR Part 152, Subpart E, to the same effect.

23.  Administrator for County. The GSA Director is authorized to administer this
Lease on behalf of County. All covenants and obligations to be performed by Lessee under this
Lease shall be performed to the satisfaction of the GSA Director. Notwithstanding the
foregoing, the parties acknowledge that no County staff person or County officer other than the
Board of Supervisors have the power to amend the terms and conditions of this Lease. Any
change not so authorized in advance in writing by the Board of Supervisors shall be null and
void.

24.  Venue. If either Lessee or County initiates an action to enforce or construe the
terms hereof or to declare the rights of the parties hereunder (including actions on any bonds or
surety agreement), the parties agree that the venue thereof shall be in Amador County,
California.

25.  Agreements with United States; Change in Use of Airport. This Lease shall be
subordinate to the provisions of any existing or future agreement (a “Federal Agreement”)
between County and the United States relative to the use, operation, or maintenance of the
Airport, the execution of which has been or may now or hereafter be required as a condition
precedent to the expenditure of Federal funds for the development of the Airport. Lessee hereby
agrees that, to the extent that any such Federal Agreement shall affect Lessee and its use of the
Premises and the Airport, Lessee shall act in compliance therewith. If the Airport ceases to exist
or function as such, this Lease shall terminate as of the date of closure of the Airport or cessation
of airport activities. In that event, Lessee shall have the right to remove any hangars or
improvements constructed on the Premises by Lessee.
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26. Assignment of Lease or Sublease.

(a) County’s Consent Required. Except as otherwise expressly permitted in
this Lease, Lessee shall not assign, transfer, mortgage, pledge, hypothecate or encumber this
Lease or any interest herein, and shall not sublet the Premises or any part thereof for a period of
more than one year (including month-to-month or similar short-term subleases that extend for
more than one year), without the prior written consent of County. Any attempt to do so without
such consent being first had and obtained shall be wholly void and shall constitute a breach of
this Lease.

For subleases of one year or less Lessee shall provide notice to the GSA
Director as provided in subsection (¢) below, but shall not be required to obtain the prior written
consent of County to the sublease unless occupancy by the subtenant (through extension of the
sublease or otherwise) extends beyond a period of one year.

(b) Information to be Provided in case of Assignment. Any request to assign
this Lease shall be addressed to the GSA Director and shall be accompanied by the following in
writing: the name and legal composition of the proposed assignee, and such reasonable financial
information as County may request concerning the proposed assignee.

(©) Information to be Provided in case of Sublease. Any notification or
request to sublet any portion of the Premises shall be addressed to the GSA Director and shall be
accompanied by the following in writing: the name and legal composition of the proposed
assignee, and make and registration number(s) of aircraft.

(d) Reasonable Consent. County shall not unreasonably withhold its consent
to any proposed sublease or assignment.

(e) Payment to County in the Case of Sublease. Lessee shall pay to County
an amount that is equal to twice the base monthly rent as described in paragraph 3.a. only in the
event the entire premises is being subleased. Tenant shall have the right to sublease a portion of
the premises as long as tenant is storing a complete aircraft registered to Lessee within the
premises. Lessee shall not act as a broker or independent agent to circumvent the purpose of this
lease. The first and foremost purpose shall be for use and storage of Lessee’s aircraft.

® No Release of Lessee. No consent by County to any assignment or
subletting by Lessee shall relieve Lessee of any obligation to be performed by Lessee under this
Lease, whether occurring before or after such consent, assignment or subletting. The consent by
County to any assignment or subletting shall not relieve Lessee from the obligation to obtain
County’s express written consent to any other assignment or subletting. The acceptance of rent
by County from any other person shall not be deemed to be a waiver by County of any provision
of this Lease or to be a consent to any assignment, subletting or other transfer. Consent to one
assignment, subletting or other transfer shall not be deemed to constitute consent to any
subsequent assignment, subletting or other transfer.

() Binding on Successors. The terms and provisions of this Lease shall
extend to and be binding upon and inure to the benefit of the permitted heirs, executors,
administrators, successors and assigns of the parties hereto.
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27. General Provisions.

(a) Contract Execution. Each individual executing this Agreement on behalf
of Lessee represents that he or she is fully authorized to execute and deliver this Lease. If Lessee
is a corporation, Lessee shall, within thirty (30) days after execution of this Lease, deliver to
County a certified copy of a resolution of the Board of Directors of the corporation authorizing
or ratifying the execution of this Lease.

(b) Construed Pursuant to California Law. The parties hereto agree that the
provisions of this Agreement shall be construed pursuant to the laws of the State of California.

(©) Incorporation of Agreements and Amendments. This Lease contains all
agreements of the parties with respect to any matter mentioned herein. No other agreement or
understanding pertaining to any such matter shall be effective, unless in writing signed by the
party to be charged. This Lease may be modified only in a writing signed by both parties.

(d) Severability. The invalidity of any provision of this Lease, as determined
by a court of competent jurisdiction, shall in no way affect the validity of any other provision
hereof.

(e) Time of Essence. Time is hereby expressly declared to be the essence of
this Lease and of each and every provision thereof, and each such provision is hereby made and
declared to be a material, necessary, and essential part of this Lease.

(f) No Waiver. No waiver of any representation, warranty, covenant, term or
condition of this Lease shall be deemed to imply or constitute a further waiver of the same or any
other representation, warranty, covenant, term or condition of this Lease. Further, a waiver of
any breach shall not be deemed to be a waiver of any subsequent breach. The subsequent
acceptance of rent or any other monetary amount hereunder by County shall not be deemed to be
a waiver of any preceding breach of Lessee of any term, covenant, or condition of this Lease,
other than the failure of Lessee to pay the particular rental or other monetary amount so
accepted, regardless of County’s knowledge of such preceding breach at the time of acceptance
of such rent.

(2) Joint and Several Liability. If more than one Lessee is named herein, the
obligations of each Lessee shall be joint and several.

(h) Survival. All representations and warranties of Lessee shall survive
termination of this Lease.
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IN WITNESS WHEREOQF, the parties hereto have executed this Lease as of the day and
year first above written.

COUNTY: LESSEE:
BY: BY: ] N

Chairman, Board of Supervisors Pr. Danie}yCOOB@pW

[

APPROVED AS TO FORM: ATTEST:
OFFICE OF THE COUNTY COUNSEL JENNIFER BURNS, CLERK OF THE
COUNTY OF AMADOR BOARD OF SUPERVISORS
BY: / // f\‘\_» ] BY:

Gregory Gilleft

County Counsel
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Exhibit A

Lessee to construct one (1) sixty feet by fifty feet (60°x50”) aircraft storage hangar in Airport
Hangar Space #140 as depicted on the Airport Layout Plan.

Lessee shall also construct electrical infrastructure from the nearest electrical source to service
Lessee’s hangar. This construction shall be designed in such a manner that it will meet demands
for electricity for five (5) proposed Sixty feet by Fifty feet (60°x50’) hangar in this row as
depicted on the Airport Layout Plan.
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Exhibit B

:}}}}}}}}}}1, IR

%




192 193 194 195 196
152 153 154 155
141 142 143 144 161 162 163

C

5L C

P L

E

C




