
February 25, 2014 

 

 

 

Public Comments Processing 

Attn:  FWS–R8–ES–2012–0074 (economic analysis) 

Division of Policy and Directives Management 

U.S. Fish and Wildlife Service 

4401 N. Fairfax Drive, MS 2042-PDM 

Arlington, VA 22203 

http://www.regulations.gov. 

 

Dear Sir: 

 

We appreciate the information in the Draft Economic Analysis for the Sierra Nevada yellow-

legged frog, and the opportunity to comment.  Unfortunately, we must respectfully disagree with 

the baseline in the document and find the document missing important elements.  The following 

issues concern us.   

 

1) The baseline is flawed 

 

Paragraph 65 sets the baseline for this analysis as “the existing state of regulation, prior to the 

designation of critical habitat, which provides protection to the species under the Act, as well as 

under other Federal, State and local laws and guidelines”.  The authors must keep in mind that 

critical habitat must be designated concurrently with a listing decision. Without a critical habitat 

designation, there would be no listing.  Therefore, the baseline for the economic analysis is the 

existing state of regulation prior to the listing, which excludes the ESA. 

 

The Endangered Species Act defines critical habitat as “the specific areas within the 

geographical area occupied by the species, at the time it is listed...on which are found those 

physical or biological features (I) essential to the conservation of the species and (II) which may 

require special management consideration or protection... and specific areas outside the 

geographical area occupied by the species at the time it is listed... upon a determination by the 

Secretary that such areas are essential for the conservation of the species.  Except in those 

circumstances determined by the Secretary, critical habitat shall not include the entire 

geographical area which can be occupied by the threatened or endangered species.”  The Act also 

provides for the consideration of economic and other relevant impacts and authorizes the 

Secretary to exclude from critical habitat those areas which otherwise qualify, but the benefits of 

exclusion outweigh the benefits of designation.   

 

For purposes of the analysis, we must assume all the areas designated as critical habitat have the 

required physical or biological features which are 1) essential for the conservation of the species 

and 2) require special management consideration or protection and 3) the benefits of exclusion 

do not outweigh the benefits of designation.  One purpose of the economic analysis is to test the 

validity of the benefits assumption to help reduce the potential impacts of focused habitat 

management.  Logic would dictate that lands determined to be non-essential, or not in 
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requirement of special management, or already determined to be of greater importance for some 

other purpose could not be given a jeopardy opinion under section 7 consultation.  Considering 

lands outside critical habitat similar to lands inside under consultation renders the designation of 

critical habitat a meaningless exercise and does not help determine the economic or other 

relevant impacts. 

 

Question: Under what conditions would land designated non-essential to the conservation of the 

species be given a jeopardy opinion under section 7 consultation? 

 

Paragraph 118 acknowledges “that due to the large size of some critical habitat units, species 

occupancy may be uncertain for a specific project location within an occupied unit.  In these 

instances, the action agency may not be aware of the need to consult under the jeopardy standard, 

and the designation of critical habitat may therefore result in an increase in the number of 

consultations.  In such instances, the full costs of section 7 consultation and resulting project 

modifications would be considered incremental”.  This analysis assumes that section 7 

consultation will be required for most areas regardless of critical habitat designation.  In 

actuality, most of the area within the proposed critical habitat units are unoccupied and lack the 

fundamental physical or biological features described in the listing proposal.  If the majority area 

were occupied, a listing would not be considered.  It is therefore probable that most proposed 

projects would not require a section 7 consultation if it were not within designated critical 

habitat.  Since the Service did not identify the lands with the required physical or biological 

features, the economic analysis must.  The occupancy information is known and when combined 

with the required features can provide a sound estimate of the areas that would and would not 

require consultation without the critical habitat designation.  The full cost of section 7 

consultation and resulting project modifications should be considered in the economic cost of 

designating critical habitat for most areas.  

 

Question: What is the ratio of occupied habitat to unoccupied land within the proposed critical 

habitat units? 

 

The baseline conditions for fuel management and timber harvest as articulated in Paragraphs 

160-163 of the Draft Economic Analysis are based on the treatments over the last 5 to 10 years, a 

period of known reductions in fuel and harvest activities now recognized as a major cause of 

catastrophic wildfire.  Moreover, it is acknowledged by scientists and diverse community groups 

that the activity levels are well below that needed to sustain the forest environment.  The Amador 

Calaveras Consensus Group and similar diverse community groups are working with the Forest 

Service to return prescribed fire and thinning across large landscapes.  Fuel management and 

timber harvest activities are likely to dramatically increase in the next few years over the past 5 

to 10 years in areas were such activities are permitted.   

 

Question:  Why was the acknowledged need and desire for increased activities not considered in 

estimating the baseline of future fuel management and timber harvest levels? 

 

The baseline of designated Wildland Urban Interface (WUI) is inaccurate.  Paragraph 163 of the 

Draft Economic Analysis estimates 131,300 acres are classified as WUI within the 15 units, none 

of which are within the Squaw Ridge Unit (Unit 2F).  Yet this unit includes the Bear River home 



track, Silver Lake home tracks, and numerous other private homes, all surrounded by WUIs.  

Additionally, Amador County is in the process of defining the WUIs in the forested areas 

through a community wildfire protection plan which will be finalized early this year and which 

will likely define much of the area as WUI.   

 

Question:  Were community wildfire protection plans and USFS district rangers included in the 

informational resources for WUI designations? 

 

2) Economic impacts  

 

Bear River Reservoirs and Silver Lake are important economic resources to Amador County.  

They offer private resorts, camping, boating, fishing, hiking and other economic and social 

activities.  Bear River supports two youth summer camps, a Boy Scout camp and a church girls 

camp.  Silver Lake supports a family camp and equestrian center.  The California Fish and 

Wildlife Service acknowledges the social and economic importance of these lakes over the 

benefits of frog habitat by continuing to stock them.  Constraints on recreation surrounding these 

reservoirs would have a serious economic impact.  

 

Likewise, the Squaw Ridge Trail is very popular with 4WD, ATV, motorcycle, horseback, 

mountain bike and hiking enthusiasts.  Much of the trail is the northern boundary of the 

Mokelumne Wilderness and the southern boundary of a roadless area with spectacular views and 

challenging sections.  It also provides access to an associated wilderness trail head.  The Squaw 

Ridge Unit has 2492 acres of developed recreational areas.   

 

These two water bodies and Squaw Ridge not only lack the physical and biological features 

required for the habitat that would trigger consultation, they are of significant economic 

importance as recreational areas to the County.   

 

Question: How were the economic impacts of these reservoirs and Squaw Ridge considered? 

 

Paragraph 40 suggests that fire management activities are an economic activity that impact frogs.  

Such impacts include: “habitat degradation through water drafting (taking of water) from 

occupied ponds and lakes, erosion and siltation of habitat from construction of fuel breaks, and 

contamination by fire retardants from chemical fire suppression”.  Far greater is the potential 

impact which occurs from allowing our forests to over grow.  At least two impacts to the frogs 

result: 1) catastrophic wildfire, especially if water drafting, chemical retardant and construction 

of fuel breaks are not permitted, and 2) a modification of the essential physical and biological 

features, namely: the lack of open areas for sufficient sunlight to warm the water body and to sun 

the frogs, along with nearby rocks with little to no vegetation.  Overgrown forests are far more 

likely to result in catastrophic wildfire and adversely modify habitat which will have devastating 

impacts to the frogs and economic impacts to communities.  These impacts will be much more 

than consultation costs yet the economic impact to communities are not considered in this 

analysis. 

 

Question: Why is the risk of wildfire not recognized as a serious threat to frogs and an economic 

impact from a critical habitat designation? 



 

3) Distributional effects have not been considered 

Paragraph 59 of the Draft Economic Analysis speaks of the need to measure change along 

distributional effects. Unfortunately the Service drops back to its uniform position of limited 

incremental impacts so that distributional effects are not considered.  Unit 2F (Squaw Ridge) is a 

large unit that occupies nearly 109,000 acres, a little less than half of which is in Amador 

County. It occupies the entire eastern portion of the County and is 60% of all the National Forest 

lands in the County.  Inconsistent with the ESA, it also approximates the entire geographical area 

of habitat for the yellow-legged frog within Amador County.  Table 4-12 shows the unit has the 

second highest levels of historic fuel treatment.  Table ES – 3 calculates Unit 2F as the highest 

cost on the low end and the second highest cost on the high end estimates, with $120,000 - 

$140,000 respectively.   Amador County will incur a larger than average burden of the impacts if 

the proposed critical habitat is designated.  

 

Question: On what distribution were the economic impacts associated with recreation on Squaw 

Ridge considered? 

 

4) Potential conservation measures 

 

Paragraph 45 of the Draft Economic Analysis declares the purpose of the analysis is to examine 

“the impacts of restricting or modifying specific land uses or activities for the benefit of the 

species and their habitat within areas proposed as critical habitat.”  Paragraph 53 adds, “To assist 

us in evaluating these likely impacts, the Service provided information regarding what potential 

consultations could occur in the critical habitat units for the amphibians and what conservation 

efforts may be imposed as a result of critical habitat designation.”  The Draft Economic Analysis 

fails to disclose any conservation efforts that may be imposed. 

 

Question: If the service provided the drafters with likely conservation efforts to be imposed, why 

were they not shared with the public in this economic analysis so we can evaluate the economic 

impact? 

 

Paragraph 90 suggests some categories of conservation efforts, which “may include: non-native 

fish eradication, installation of fish barriers, modifications of fish stocking activities, changes in 

grazing activities, minimizing disturbance of streamside and riparian vegetation, minimizing soil 

and compaction and minimizing impacts on local hydrology.”   

 

Question:  Did the Service provide specific examples of when and where these conservation 

efforts would be considered, and the conservation measure associated with the effort? 

 

Paragraph 157 suggests consultations will begin in 2014 after the listing decision.  However, 

Conferencing is required now during the listing decision-making period.  Through conferencing, 

the Service should have a general idea of what conservation measures are being requested and 

what conservation measures might be imposed by the Service. 

 

Question:  What measures are being requested and recommended during conferencing? 

 



On behalf of the Amador County Board of Supervisors, we hope these comments are beneficial.  

We strongly recommend the Service correct the baseline assumptions, display the economic 

impacts along distributional lines and provide information regarding what conservation measures 

might be imposed.  We then urge the Service to provide another public review and comment 

period. 

 

Sincerely,  

 

 

Ted Novelli 

Chairman, Amador County Board of Supervisors  

 


