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Terry Cox
Cox Consulting

Infrastructure P.O. Box 3093
Housing & Public Services Sonora, CA 95370
Small Business Revolving Loan Funds cox_consulting@sbcglobal.net

(209) 533-8810

MEMORANDUM

TO: Amador County Board of Supervisors
\ad

FROM: Terry Cox

DATE: April 8,2014

SUBJECT: 2014 CDBG Application Submission

Background

At its meeting on January 14, 2014, the Board of Supervisors completed selection of projects for its
2014 Community Development Block Grant (CDBG) application. The proposed activities are:

Pioneer Water Improvements $1,435,000
Housing Stabilization Services $ 374,000
RPPUD Water Planning $ 95,000
Administration $ 96,000

The Amador Water Agency (AWA) owns and operates the Pioneer Water system. The proposed
improvements will renovate the distribution system, increasing the size of the mainlines and looping
the system. This will climinate problems with low pressures that can contaminate the drinking water.
A subrecipient agreement with AWA is included as a separate Board item. AWA has committed
$67.800 to the project.

The Amador Tuolumne Community Action Agency (ATCAA) operates the housing stabilization
program under a subrecipient agreement for CDBG #12-CDBG-8371. In the last 13 months, (through
February) ATCAA helped 683 persons to avoid becoming homeless. The proposed funding will
allow ATCAA to continue this work.

The River Pines Public Utility District (RPPUD) owns and operates the River Pines water system.
The proposed planning grant will allow the District to do testing and preliminary design work

necessary to apply for construction funding to renovate their water system.

Each activity will principally benefit lower income persons as listed below:



Pioneer Water Improvements 1,506 persons
Housing Stabilization Services 1200 persons
RPPUD Water Planning 511 persons

For the planning grant for the RPPUD water system, the State requires that the County, as grantee,
commit the required local match of 5% ($5000). The funding source identified in the resolution is
the Board’s Spending Allocation out of the General Fund. Should the grant be awarded, RPPUD has
committed to supplying the match. (See attached resolution). The match must be expended before
grant funds can be drawn down.

Recommendation

Staff recommends that the Board approve the application and authorize its submission to the State. A
draft resolution is attached.

Attachments



No. Filed , 2014

By
Clerk of the Board of Supervisors

RESOLUTION

OF THE BOARD OF SUPERVISORS OF THE COUNTY OF AMADOR

BE IT RESOLVED by the Board of Supervisors of the County of Amador that the County Administrator is
hereby authorized to approve the content and submit an application for a Community
Development Block Grant to the California Department of Housing and Community
Development on behalf of the County of Amador for the following activities:

Pioneer Water Rehabilitation Project $1,435,000
Housing Stabilization Public Service $374,000
River Pines Water Study $95,000
Administration $96,000

BE IT FURTHER RESOLVED that The County has determined that federal Citizen Participation
requirements were met during the development of this application

BE IT FURTHER RESOLVED that the County approves the use of the Board’s Spending Allocation of the
General Fund in the amount of 5% of the awarded Planning Grant ( not to exceed $5000).

BE IT FURTHER RESOLVED that the County Administrator or their designee is hereby authorized and
directed to act on the County’s behalf in all matters pertaining to the application, and if
awarded, the grant.

BE IT FURTHER RESOLVED that the County Administrator, or their designee, is hereby authorized to sign
the application and execute all documents related to the grant, including the grant agreement
and any amendments thereto, if awarded.

BE IT FURTHER RESOLVED that if the application is approved, the County Administrator or their designee,

is authorized to sign funds requests and other required reporting forms.

ADOPTED BY THE BOARD OF SUPERVISORS OF THE COUNTY OF AMADOR ON
April 8, 2014

AYES: 1st Dist. NOES : Dist.
2nd Dist. Dist.
3rd Dist. ABSENT: Dist.
4th Dist. Dist.
5th Dist. ABSTAIN: Dist.

CHAIRMAN OF THE BOARD OF SUPERVISORS

ATTEST: No.
Clerk of the Board of Supervisors




RESOLUTION No. 2014-02

A RESOLUTION OF THE RIVER PINES
PUBLIC UTILITIES DISTRICT
COMMITTING DISTRICT FUNDS FOR THE COMPLETION OF A
COMMUNITY DEVELOPMENT BLOCK GRANT
PLANNING STUDY

WHEREAS, the RIVER PINES PUBLIC UTILITY DISTRICT (“District”) has a
deteriorated water storage, treatment and distribution system; and

WHEREAS, the COUNTY OF AMADOR has applied for grant funding under the
Community Development Block Grant (“CDBG”) Program to assist the District to complete a
planning grant to develop preliminary plans and environmental review for the project; and

WHEREAS, the CDBG Program requires a 5% local match for all CDBG planning

grants;

NOW THEREFORE, BE IT RESOLVED BY THE RIVER PINES PUBLIC UTILITY

DISTRICT BOARD OF DIRECTORS:

The RIVER PINES PUBLIC UTILITY DISTRICT hereby commits 5% of the grant funds
received, not to exceed Five Thousand Dollars ($5,000.00), toward the completion of the CDBG
planning grant for preliminary design and environmental review for a water system rehabilitation

project.

The foregoing resolution was duly passed and adopted by the Board of Directors of the River
Pines Public Utility District at a regular meeting on the13th day of November, 2013, by the

following vote:

AYES: Gardner, Huss, Landgraf
NOES: None

ABSENT: Dunaway

ABSTAIN: None

ATTEST:
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Terry Cox
Cox Consulting

Infrastructure P.O. Box 3093
Housing & Public Services Sonora, CA 95370
Small Business Revolving Loan Funds cox_consulting@sbcglobal.net

MEMORANDUM (209) 533-8810

TO: Amador County Board of Supervisors

L g

FROM: Terry Cox
DATE: April 8,2014

SUBJECT: AWA CDBG Subrecipient Agreement

Background

At its meeting on January 14, 2014, the Board of Supervisors completed the selection of the Pioneer
Water Project as one of the selected activities for the County’s 2014 Community Development Block
Grant (CDBG) application

The Amador Water Agency (AWA) owns and operates the Pioneer Water System. The proposed
improvements will renovate the distribution system, eliminating low pressures that can lead to water
contamination. AWA has committed $67,800 to the project. AWA has completed a preliminary
environmental review of the project and has determined that there are no significant environmental
issues (see attached).

The funding agency for the CDBG Program, the State Department of Housing & Community
Development (HCD), requires that grantees who pass through CDBG funds to other agencies execute
a subrecipient agreement with those agencies. This is a standardized CDBG form. AWA has
approved the agreement at their meeting on March 13 (see attached resolution). The agreement has
also been approved by the County Counsel.

Recommendation

Staff recommends that the Board approve the Subrecipeint Agreement with the Amador Water
Agency for the completion of the Pioneer Water Rehabilitation Project.

Attachments



SUBRECIPIENT AGREEMENT
BETWEEN

COUNTY OF AMADOR
and
AMADOR WATER AGENCY

FOR
The Pioneer Water Rehabilitation Project

THIS AGREEMENT (“Agreement”) is entered into this day of , 2014
by and between the County of Amador (“Grantee”) and Amador Water Agency,

(“Subrecipient”).

WHEREAS, the Grantee has applied for funds from the State of California, Department
of Housing and Community Development, State Community Development Block Grant
Program originating from the United States Government under Title | of the Housing and
Community Development Act of 1974, as amended (HCD Act), Public Law 93-383: and

WHEREAS, subject to the receipt of those funds, the Grantee wishes to engage the
Subrecipient to assist the Grantee in utilizing such funds.

NOW, THEREFORE, it is agreed between the parties hereto that:

l. SCOPE OF SERVICE

A.  Activities

The Subrecipient will be responsible for implementing the Pioneer Water
Rehabilitation Project for a 2014 CDBG General Allocation Grant in a manner
satisfactory to the Grantee and consistent with any standards required as a
condition of providing these funds. Such project will include the following
activities eligible under the Community Development Block Grant program.

Project Delivery

The Subrecipient will implement the Pioneer Water Rehabilitation Project as
specified in the Amador County 2014 CDBG application, herein incorporated
by reference.

General Administration

The Grantee will proVide general administrative services in support of the
activity noted above.

B.  National Objectives

All activities funded with CDBG funds must meet one of the CDBG program’s
National Objectives: benefit low- and moderate-income persons; aid in the

1



V.

prevention or elimination of slums or blight; or meet community development
needs having a particular urgency, as defined in 24 CFR 570.208.

The Subrecipient certifies that the activity carried out under this Agreement
will meet the National Objective of benefitting low and moderate income as
documented by a CDBG income survey.

C. Levels of Accomplishment - Goals and Performance Measures

The goals and performance measures are specified in Exhibit A-Scope of Work
and Exhibit C-Timelines, herein incorporated by reference.

D.  Staffing

Subrecipient staff, and selected contractors, will implement activities of the
project according to CDBG requirements.

Any changes in the Subrecipient’s responsibilities under this project are subject
to the prior approval of the Grantee.

E. Performance Monitoring

The Grantee will monitor the performance of the Subrecipient against goals
and performance standards as stated above. Substandard performance as
determined by the Grantee will constitute noncompliance with this Agreement.
If action to correct such substandard performance is not taken by the
Subrecipient within a reasonable period of time after being notified by the
Grantee, contract suspension or termination procedures will be initiated.

TIME OF PERFORMANCE

Services of the Subrecipient shall start on the date of execution (date stamp) of the
grant agreement amendment with the State Department of Housing and
Community Development, and will end on the termination date specified in the
grant agreement. The grant agreement will expire no later than 60 months from
the date of execution, however the expenditure deadline is no more than 36
months from the date of execution. The term of this Agreement and the provisions
herein may be extended to cover any additional time period during which the
Subrecipient remains in control of CDBG funds or other CDBG assets, including
program income, if any.

BUDGET

The CDBG project budget for this project is $1,420,000 as specified in Exhibit B,
herein incorporated by reference.

PAYMENT

[tis expressly agreed and understood that the total amount to be paid by the Grantee
under this Agreement shall not exceed $1,420,000. Drawdowns for the payment of



VL.

VI

eligible expenses shall be made consistent with the budget specified in Paragraph
[l herein and in accordance with performance.

Payments may be contingent upon certification of the Subrecipient’s financial
management system in accordance with the standards specified in 24 CFR 84.21.

NOTICES

Notices required by this Agreement shall be in writing and delivered via mail (postage
prepaid), commercial courier, or personal delivery or sent by facsimile or other
electronic means. Any notice delivered or sent as aforesaid shall be effective on the
date of delivery or sending. All notices and other written communications under this
Agreement shall be addressed to the individuals in the capacities indicated below,
unless otherwise modified by subsequent written notice.

Communication and details concerning this Agreement shall be directed to the
following Agreement representatives:

Amador County Subrecipient

Chuck lley Gene Mancebo
Amador County Administrator General Manager

810 Court Street Amador Water Agency
Jackson, CA 95642 12800 Ridge Road
(209) 223-6470 Sutter Creek, CA 95685

(209) 257-5245

SPECIAL CONDITIONS

None.

GENERAL CONDITIONS

A

General Compliance

The Subrecipient agrees to comply with the requirements of Title 24 of the
Code of Federal Regulations, Part 570 (the U.S. Housing and Urban
Development regulations concerning Community Development Block Grants
(CDBG)) including subpart K of these regulations, except that (1) the
Subrecipient does not assume the recipient’s environmental responsibilities
described in 24 CFR 570.604 and (2) the Subrecipient does not assume the
recipient’s responsibility for initiating the review process under the provisions
of 24 CFR Part 52. The Subrecipient also agrees to comply with all other
applicable Federal, state and local laws, regulations, and policies governing
the funds provided under this Agreement. The Subrecipient further agrees to
utilize funds available under this Agreement to supplement rather than
supplant funds otherwise available.



‘Independent Contractor”

Nothing contained in this Agreement is intended to, or shail be construed in
any manner, as creating or establishing the relationship of employer/employee
between the parties. The Subrecipient shall at all times remain an “‘independent
contractor” with respect to the services to be performed under this Agreement.
The Grantee shall be exempt from payment of all Unemployment
Compensation, FICA, retirement, life and/or medical insurance and Workers’
Compensation Insurance, as the Subrecipient is an independent contractor.

Hoid Harmless

The Subrecipient shall hold harmless, defend and indemnify the Grantee from
any and all claims, actions, suits, charges and judgments whatsoever that arise
out of the Subrecipient’s performance or nonperformance of the services or
subject matter called for in this Agreement.

Workers’ Compensation

The Subrecipient shall provide Workers’ Compensation Insurance coverage
for all of its employees involved in the performance of this Agreement.

Insurance & Bonding

The Subrecipient shall carry sufficient insurance coverage to protect contract
assets from loss due to theft, fraud and/or undue physical damage, and as a
minimum shall purchase a blanket fidelity bond covering all employees in an
amount equal to cash advances from the Grantee.

The Subrecipient shall comply with the bonding and insurance requirements
of 24 CFR 84.31 and 84.48, Bonding and Insurance.

The Subrecipient will maintain unemployment, disability and liability insurance
as required by State law and CDBG Program requirements.

Specific insurance requirements required by the Grantee are included in
Exhibit D- Insurance, herein incorporated by reference.

Grantee Recognition

The Subrecipient shall insure recognition of the role of the Grantee in providing
services through this Agreement. All activities, facilites and items utilized
pursuant to this Agreement shall be prominently labeled as to funding source.
In addition, the Subrecipient will include a reference to the support provided
herein in all publications made possible with funds made available under this
Agreement.

Amendments

The Grantee or Subrecipient may amend this Agreement at any time provided
that such amendments make specific reference to this Agreement, and are
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executed in writing, signed by a duly authorized representative of each
organization, and approved by the Grantee’s governing body. Such
amendments shall not invalidate this Agreement, nor relieve or release the
Grantee or Subrecipient from its obligations under this Agreement.

The Grantee may, in its discretion, amend this Agreement to conform with
Federal, state or local governmental guidelines, policies and available funding
amounts, or for other reasons. If such amendments result in a change in the
funding, the scope of services, or schedule of the activities to be undertaken
as part of this Agreement, such modifications will be incorporated only by
written amendment signed by both Grantee and Subrecipient.

Suspension or Termination

In accordance with 24 CFR 85.43, the Grantee may suspend or terminate this
Agreement if the Subrecipient materially fails to comply with any terms of this
Agreement, which include (but are not limited to) the following:

1. Failure to comply with any of the rules, regulations or provisions referred
to herein, or such statutes, regulations, executive orders, and HUD
guidelines, policies or directives as may become applicable at any time;

2. Failure, for any reason, of the Subrecipient to fulfill in a timely and proper
manner its obligations under this Agreement;

3. Ineffective or improper use of funds provided under this Agreement; or

4. Submission by the Subrecipient to the Grantee reports that are incorrect
or incomplete in any material respect.

In accordance with 24 CFR 85.44, this Agreement may also be terminated for
convenience by either the Grantee or the Subrecipient, in whole or in part, by
setting forth the reasons for such termination, the effective date, and, in the
case of partial termination, the portion to be terminated. However, if in the case
of a partial termination, the Grantee determines that the remaining portion of
the award will not accomplish the purpose for which the award was made, the
Grantee may terminate the award in its entirety.

ADMINISTRATIVE REQUIREMENTS

A.

Financial Management

1. Accounting Standards

The Subrecipient agrees to comply with 24 CFR 84.21-28 and agrees
to adhere to the accounting principles and procedures required therein,
utilize adequate internal controls, and maintain necessary source
documentation for all costs incurred.

2. Cost Principles



The Subrecipient shall administer its program in conformance with OMB
Circulars A-122, “Cost Principles for Non-Profit Organizations,” or A-87,
“Cost Principles for State and Local Govenments,” as applicable. These
principles shall be applied for all costs incurred whether charged on a
direct or indirect basis.

B. Documentation and Record Keeping

1.

Records to be Maintained

The Subrecipient shall maintain all records required by the Federal
regulations specified in 24 CFR 570.506, that are pertinent to the
activities to be funded under this Agreement. Such records shall include
but not be limited to:

a)  Records providing a full description of each activity undertaken;

b)  Records demonstrating that each activity undertaken meets one of
the National Objectives of the CDBG program;

c)  Records required to determine the eligibility of activities;

d)  Records required to document the acquisition, improvement, use or
disposition of real property acquired or improved with CDBG
assistance;

e)  Records documenting compliance with the fair housing and equal
opportunity components of the CDBG program;

f) Financial records as required by 24 CFR 570.502, and 24 CFR
84.21-28; and

g)  Other records necessary to document compliance with Subpart K
of 24 CFR Part 570.

Retention

The Subrecipient shall retain all financial records, supporting documents,
statistical records, and all other records pertinent to the Agreement for a
period of five (5) years. The retention period begins after the submission
of the Grantee’s final performance and evaluation report to HUD in which
the activities assisted under the Agreement are reported and HUD's
approval. Notwithstanding the above, if there is litigation, claims, audits,
negotiations or other actions that involve any of the records cited and that
have started before the expiration of the five-year period, then such
records must be retained until completion of the actions and resolution of
allissues, or the expiration of the five-year period, whichever occurs later.

Client Data

The Subrecipient shall provide an approved CDBG income survey
demonstrating client eligibility for services provided. Such information
shall be made available to Grantee monitors or their designees for review
upon request,

Disclosure



The Subrecipient understands that client information collected under this
Agreement is private and the use or disclosure of such information, when
not directly connected with the administration of the Grantee'’s or
Subrecipient’s responsibilities with respect to services provided under
this Agreement, is prohibited by State or Federal law unless written
consent is obtained from such person receiving service and, in the case
of a minor, that of a responsible parent/guardian.

Closeouts

The Subrecipient's obligation to the Grantee shall not end until all close-
out requirements are completed. Activities during this close-out period
shall include, but are not limited to-: making final payments, disposing of
program assets (including the return of all unused materials, equipment,
unspent cash advances, program income balances, and accounts
receivable to the Grantee), and determining the custodianship of records.
Notwithstanding the foregoing, the terms of this Agreement shall remain
in effect during any period that the Subrecipient has contro! over CDBG
funds, including program income.

Audits & Inspections

All Subrecipient records with respect to any matters covered by this
Agreement shall be made available to the Grantee, grantor agency, and
the Comptroller General of the United States or any of their authorized
representatives, at any time during normal business hours, as often as
deemed necessary, to audit, examine, and make excerpts or transcripts
of all relevant data. Any deficiencies noted in audit reports must be fully
cleared by the Subrecipient within 30 days after receipt by the
Subrecipient. Failure of the Subrecipient to comply with the above audit
requirements will constitute a violation of this Agreement and may resuit
in the withholding of future payments. The Subrecipient hereby agrees to
have an annual agency audit conducted in accordance with current
Grantee policy concerning subrecipient audits and OMB Circular A-133.

C. Reporting and Payment Procedures

1.

Program Income

The Subrecipient shall report quarterly all program income (as defined at
24 CFR 570.500(a)) generated by activities carried out with CDBG funds
made available under this Agreement. The use of program income by the
Subrecipient shall comply with the requirements set forth at 24 CFR
570.504. By way of further limitations, the Subrecipient may use such
income during the Agreement period for activities permitted under this
Agreement and shall reduce requests for additional funds by the amount
of any such program income balances on hand. All unexpended program
income shall be returned to the Grantee at the end of the Agreement
period. Any interest earned on cash advances from the U.S. Treasury



D.

E.

1.

and from funds held in a revolving fund account is not program income
and shall be remitted promptly to the Grantee.

Indirect Costs

If indirect costs are charged, the Subrecipient will develop an indirect cost
allocation plan for determining the appropriate Subrecipient’s share of
administrative costs and shall submit such plan to the Grantee for
approval, in a form specified by the Grantee.

Payment Procedures

The Grantee will pay to the Subrecipient funds available under this
Agreement based upon information submitted by the Subrecipient and
consistent with any approved budget and Grantee policy concerning
payments. With the exception of certain advances, payments will be
made for eligible expenses actually incurred by the Subrecipient, and not
to exceed actual cash requirements. Payments will be adjusted by the
Grantee in accordance with advance fund and program income balances
available in Subrecipient accounts. In addition, the Grantee reserves the
right to liquidate funds available under this Agreement for costs incurred
by the Grantee on behalf of the Subrecipient.

Progress Reports

The Subrecipient shall submit regular Progress Reports to the Grantee
in the form, content, and frequency as required by the Grantee.

Procurement

Compliance

The Subrecipient shall comply with current Grantee policy concerning the
purchase of equipment and shall maintain inventory records of all non-
expendable personal property as defined by such policy as may be
procured with funds provided herein. All program assets (unexpended
program income, property, equipment, etc.) shall revert to the Grantee
upon termination of this Agreement.

OMB Standards

Unless specified otherwise within this Agreement, the Subrecipient shall
procure all materials, property, or services in accordance with the

requirements of 24 CFR 84.40-48.
Travel

The Subrecipient shall obtain written approval from the Grantee for any
travel outside the State with funds provided under this Agreement.

Use and Reversion of Assets




IX.

The use and disposition of real property and equipment under this Agreement
shall be in compliance with the requirements of 24 CFR Part 84 and 24 CFR
570.502, 570.503, and 570.504, as applicable, which include but are not limited
to the following:

1. The Subrecipient shall transfer to the Grantee any CDBG funds on hand
and any accounts receivable attributable to the use of funds under this
Agreement at the time of expiration, cancellation, or termination.

2. Real property under the Subrecipient’s control that was acquired or
improved, in whole or in part, with funds under this Agreement in excess
of $25,000 shall be used to meet one of the CDBG National Objectives
pursuant to 24 CFR 570.208 until five (5) years after expiration of this
Agreement If the Subrecipient fails to use CDBG-assisted real property
in a manner that meets a CDBG National Objective for the prescribed
period of time, the Subrecipient shall pay the Grantee an amount equal
to the current fair market value of the property less any portion of the
value attributable to expenditures of non-CDBG funds for acquisition of,
or improvement to, the property. Such payment shall constitute program
income to the Grantee. The Subrecipient may retain real property
acquired or improved under this Agreement after the expiration of the
five-year period

3. Inall cases in which equipment acquired, in whole or in part, with funds
under this Agreement is sold, the proceeds shall be program income
(prorated to reflect the extent to that funds received under this Agreement
were used to acquire the equipment). Equipment not needed by the
Subrecipient for activities under this Agreement shall be (a) transferred
to the Grantee for the CDBG program or (b) retained after compensating
the Grantee an amount equal to the current fair market value of the
equipment less the percentage of non-CDBG funds used to acquire the
equipment.

RELOCATION, REAL PROPERTY ACQUISITION AND ONE-FOR-ONE
HOUSING REPLACEMENT

The Subrecipient agrees to comply with (a) the Uniform Relocation Assistance and
Real Property Acquisition Policies Act of 1970, as amended (URA), and
implementing regulations at 49 CFR Part 24 and 24 CFR 570.606(b); (b) the
requirements of 24 CFR 570.606(c) governing the Residential Anti-displacement
and Relocation Assistance Plan under section 104(d) of the HCD Act: and (c) the
requirements in 24 CFR 570.606(d) governing optional relocation policies. The
Subrecipient shall provide relocation assistance to displaced persons as defined by
24 CFR 570.606(b)(2) that are displaced as a direct result of acquisition,
rehabilitation, demolition or conversion for a CDBG-assisted project. The
Subrecipient also agrees to comply with applicable Grantee ordinances, resolutions
and policies concerning the displacement of persons from their residences.

PERSONNEL & PARTICIPANT CONDITIONS

9



A.

B.

Civil Rights

1.

Compiliance

The Subrecipient agrees to comply with Title VI of the Civil Rights Act of
1964 as amended, Title VIII of the Civil Rights Act of 1968 as amended,
Section 104(b) and Section 109 of Title | of the Housing and Community
Development Act of 1974 as amended ("HCDA"), Section 504 of the
Rehabilitation Act of 1973, the Americans with Disabilities Act of 1990,
the Age Discrimination Act of 1975, Executive Order 11063, and
Executive Order 11246 as amended by Executive Orders 11375, 11478,
12107 and 12086.

2. Nondiscrimination

The Subrecipient agrees to comply with the non-discrimination in
employment and contracting opportunities laws, regulations, and
executive orders referenced in 24 CFR 570.607, as revised by Executive
Order 13279. The applicable non-discrimination provisions in Section
109 of the HCDA are still applicable.

3. Land Covenants

This Agreement is subject to the requirements of Title VI of the Civil
Rights Act of 1964 (P. L. 88-352) and 24 CFR 570.601 and 570.602. In
regard to the sale, lease, or other transfer of land acquired, cleared or
improved with assistance provided under this Agreement, the
Subrecipient shall cause or require a covenant running with the land to
be inserted in the deed or lease for such transfer, prohibiting
discrimination as herein defined, in the sale, lease or rental. or in the use
or occupancy of such land, or in any improvements erected or to be
erected thereon, providing that the Grantee and the United States are
beneficiaries of and entitled to enforce such covenants. The Subrecipient,
in undertaking its obligation to carry out the program assisted hereunder,
agrees to take such measures as are necessary to enforce such
covenant, and will not itself so discriminate.

Section 504

The Subrecipient agrees to comply with all Federal regulations issued
pursuant to compliance with Section 504 of the Rehabilitation Act of 1973
(29 U.S.C. 794), which prohibits discrimination against the individuals
with disabilities or handicaps in any Federally assisted program. The
Grantee shall provide the Subrecipient with any guidelines necessary for
compliance with that portion of the regulations in force during the term of
this Agreement.

Affirmative Action

1.

Approved Plan
10



The Subrecipient agrees that it shall be committed to carry out pursuant
to the Grantee’s specifications an Affirmative Action Program in keeping
with the principles as provided in President’s Executive Order 11246 of
September 24, 1966. The Grantee shall provide Affirmative Action
guidelines to the Subrecipient to assist in the formulation of such
program. The Subrecipient shall submit a plan for an Affirmative Action
Program for approval prior to the award of funds.

Women- and Minority-Owned Businesses (W/MBE)

The Subrecipient will use its best efforts to afford small businesses,
minority business enterprises, and women’s business enterprises the
maximum practicable opportunity to participate in the performance of this
Agreement. As used in this Agreement, the terms “small business”
means a business that meets the criteria set forth in section 3(a) of the
Small Business Act, as amended (15 U.8.C. 632), and “minority and
women's business enterprise” means a business at least fifty-one (51)
percent owned and controlled by minarity group members or women. For
the purpose of this definition, ‘minority group members” are Afro-
Americans, Spanish-speaking, Spanish surnamed or Spanish-heritage
Americans, Asian-Americans, and American Indians. The Subrecipient
may rely on written representations by businesses regarding their status
as minority and female business enterprises in lieu of an independent
investigation.

Access to Records

The Subrecipient shall furnish and cause each of its own subrecipients
or subcontractors to furnish all information and reports required
hereunder and will permit access to its books, records and accounts by
the Grantee, HUD or its agent, or other authorized Federal officials for
purposes of investigation to ascertain compliance with the rules,
regulations and provisions stated herein.

Notifications

The Subrecipient will send to each labor union or representative of
workers with which it has a collective bargaining agreement or other
contract or understanding, a notice, to be provided by the agency
contracting officer, advising the labor union or worker's representative of
the Subrecipient’'s commitments hereunder, and shall post copies of the
notice in conspicuous places available to employees and applicants for
employment.

Equal Employment Opportunity and Affirmative Action (EEQ/AA)
Statement

The Subrecipient will, in all solicitations or advertisements for employees
placed by or on behalf of the Subrecipient, state that it is an Equal
Opportunity or Affirmative Action employer. Additional State of California
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Requirements regarding the State Equal Opportunity provisions are
contained within this Agreement.

Subcontract Provisions

The Subrecipient will include the provisions of Paragraphs X.A, Civil
Rights, and B, Affirmative Action, in every subcontract or purchase order,
specifically or by reference, so that such provisions will be binding upon
each of its own subrecipients or subcontractors.

C. Employment Restrictions

1.

Prohibited Activity

The Subrecipient is prohibited from using funds provided herein or
personnel employed in the administration of the program for: political
activities; inherently religious activities: lobbying; political patronage; and
nepotism activities.

Labor Standards

The Subrecipient agrees to comply with the requirements of the
Secretary of Labor in accordance with the Davis-Bacon Act as amended,
the provisions of Contract Work Hours and Safety Standards Act (40
U.8.C. 327 et seq.) and all other applicable Federal, state and local laws
and reguiations pertaining to labor standards insofar as those acts apply
to the performance of this Agreement. The Subrecipient agrees to comply
with the Copeland Anti-Kick Back Act (18 US.C. 874 et seq.) and its
implementing regulations of the U.S. Department of Labor at 29 CFR Part
5. The Subrecipient shall maintain documentation that demonstrates
compliance with hour and wage requirements of this part. Such
documentation shail be made available to the Grantee for review upon
request.

The Subrecipient agrees that, except with respect to the rehabilitation or
construction of residential property containing less than eight (8) units, all
contractors engaged under contracts in excess of $2,000.00 for
construction, renovation or repair work financed in whole or in part with
assistance provided under this Agreement, shall comply with Federal
requirements adopted by the Grantee pertaining to such contracts and
with the applicable requirements of the regulations of the Department of
Labor, under 29 CFR Parts 1, 3, 5 and 7 governing the payment of wages
and ratio of apprentices and trainees to journey workers; provided that, if
wage rates higher than those required under the regulations are imposed
by state or local law, nothing hereunder is intended to relieve the
Subrecipient of its obligation, if any, to require payment of the higher
wage. The Subrecipient shall cause or require to be inserted in full, in all
such contracts subject to such regulations, provisions meeting the
requirements of this paragraph.

‘Section 3" Clause
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Compliance: Compliance with the provisions of Section 3 of the
HUD Act of 1968, as amended, and as implemented by the
regulations set forth in 24 CFR 135, and all applicable rules and
orders issued hereunder prior to the execution of this Agreement,
shall be a condition of the Federal financial assistance provided
under this Agreement and binding upon the Grantee, the
Subrecipient and any of the Subrecipient's subrecipients and
subcontractors. Failure to fulfill these requirements shall subject the
Grantee, the Subrecipient and any of the Subrecipient's
subrecipients and subcontractors, their successors and assigns, to
those sanctions specified by the Agreement through which Federal
assistance is provided. The Subrecipient certifies and agrees that
no contractual or other disability exists that would prevent
compliance with these requirements.

The Subrecipient further agrees to comply with these “Section 3”
requirements and to include the following language in all
subcontracts executed under this Agreement:

“The work to be performed under this Agreement is a
project assisted under a program providing direct
Federal financial assistance from HUD and is subject
to the requirements of Section 3 of the Housing and
Urban Development Act of 1968, as amended (12
U.S.C. 1701). Section 3 requires that to the greatest
extent feasible opportunities for training and
employment be given to low- and very low-income
residents of the project area, and that contracts for
work in connection with the project be awarded to
business concerns that provide economic
opportunities for low- and very low-income persons
residing in the metropolitan area in which the project
is located.”

The Subrecipient further agrees to ensure that opportunities for
training and employment arising in connection with a housing
rehabilitation (including reduction and abatement of lead-based
paint hazards), housing construction, or other public construction
project are given to low- and very low-income persons residing
within the metropolitan area in which the CDBG-funded project is
located; where feasible, priority should be given to low- and very
low-income persons within the service area of the project or the
neighborhood in which the project is located, and to low- and very
low-income participants in other HUD programs; and award
contracts for work undertaken in connection with a housing
rehabilitation (including reduction and abatement of lead-based
paint hazards), housing construction, or other public construction
project to business concerns that provide economic opportunities
for low- and very low-income persons residing within the
metropolitan area in which the CDBG-funded project is located:
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D.

1.

where feasible, priority should be given to business concerns that
provide economic opportunities to low- and very low-income
residents within the service area or the neighborhood in which the
project is located, and to low- and very low-income participants in
other HUD programs.

The Subrecipient certifies and agrees that no contractual or other
legal incapacity exists that would prevent compliance with these
requirements.

b)  Notifications: The Subrecipient agrees to send to each labor
organization or representative of workers with which it has a
collective bargaining agreement or other contract or understanding,
if any, a notice advising said labor organization or worker's
representative of its commitments under this Section 3 clause and
shall post copies of the notice in conspicuous places available to
employees and applicants for employment or training.

C)  Subcontracts: The Subrecipient will include this Section 3 clause
in every subcontract and will take appropriate action pursuant to the
subcontract upon a finding that the subcontractor is in violation of
regulations issued by the grantor agency. The Subrecipient will not
subcontract with any entity where it has notice or knowledge that
the latter has been found in violation of regulations under 24 CFR
Part 135 and will not let any subcontract unless the entity has first
provided it with a preliminary statement of ability to comply with the
requirements of these regulations.

Conduct

Assignability

The Subrecipient shall not assign or transfer any interest in this
Agreement without the prior written consent of the Grantee thereto;
provided, however, that claims for money due or to become due to the
Subrecipient from the Grantee under this Agreement may be assigned to
a bank, trust company, or other financial institution without such approval.
Notice of any such assignment or transfer shall be furnished promptly to
the Grantee.

Subcontracts

a)  Approvals: The Subrecipient shall not enter into any subcontracts
with any agency or individual in the performance of this
Agreement without the written consent of the Grantee prior to the
execution of such agreement.

b)  Monitoring: The Subrecipient will monitor ali subcontracted

services on a regular basis to assure contract compliance. Results
of monitoring efforts shall be summarized in written reports and
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5.

supported with documented evidence of follow-up actions taken to
correct areas of noncompliance.

¢) Content: The Subrecipient shall cause all of the provisions of this
Agreement in its entirety to be included in and made a part of any
subcontract executed in the performance of this Agreement.

d)  Selection Process: The Subrecipient shall undertake to insure
that all subcontracts let in the performance of this Agreement shall
be awarded on a fair and open competition basis in accordance
with applicable procurement requirements. Executed copies of all
subcontracts shall be forwarded to the Grantee along with
documentation concerning the selection process.

Hatch Act

The Subrecipient agrees that no funds provided, nor personnel employed
under this Agreement, shall be in any way or to any extent engaged in
the conduct of political activities in violation of Chapter 15 of Title V of the
US.C.

Conflict of Interest

The Subrecipient agrees to abide by the provisions of 24 CFR 84.42 and
570.611, which include (but are not limited to) the following:

a) The Subrecipient shall maintain a written code or standards of
conduct that shall govern the performance of its officers, employees
or agents engaged in the award and administration of contracts
supported by Federal funds.

b)  No employee, officer or agent of the Subrecipient shall participate
in the selection, or in the award, or administration of, a contract
supported by Federal funds if a conflict of interest, real or apparent,
would be involved.

c)  No covered persons who exercise or have exercised any functions
or responsibilities with respect to CDBG-assisted activities, or who
are in a position to participate in a decision-making process or gain
inside information with regard to such activities, may obtain a
financial interest in any contract, or have a financial interest in any
contract, subcontract, or agreement with respect to the CDBG-
assisted activity, or with respect to the proceeds from the CDBG-
assisted activity, either for themselves or those with whom they
have business or immediate family ties, during their tenure or for a
period of one (1) year thereafter. For purposes of this paragraph, a
‘covered person” includes any person who is an employee, agent,
consultant, officer, or elected or appointed official of the Grantee,
the Subrecipient, or any designated public agency.

Lobbying
15



The Subrecipient hereby certifies that:

a)  No Federal appropriated funds have been paid or will be paid, by or
on behalf of it, to any person for influencing or attempting to
influence an officer or employee of any agency, a Member of
Congress, an officer or employee of Congress, or an employee of
a Member of Congress in connection with the awarding of any
Federal contract, the making of any Federal grant, the making of
any Federal loan, the entering into of any cooperative agreement,
and the extension, continuation, renewal, amendment, or
modification of any Federal contract, grant, loan, or cooperative
agreement;

b)  If any funds other than Federal appropriated funds have been paid
or will be paid to any person for influencing or attempting to
influence an officer or employee of any agency, a Member of
Congress, an officer or employee of Congress, or an employee of
a Member of Congress in connection with this Federal contract,
grant, loan, or cooperative agreement, it will complete and submit
Standard Form-LLL, “Disclosure Form to Report Lobbying,” in
accordance with its instructions: and

¢)  Itwill require that the language of paragraph (d) of this certification
be included in the award documents for all subawards at ali tiers
(including subcontracts, subgrants, and contracts under grants,
loans, and cooperative agreements) and that all subrecipients shall
certify and disclose accordingly:

d)  Lobbying Certification

This certification is a material representation of fact upon which
reliance was placed when this transaction was made or entered
into. Submission of this certification, included in Exhibit E, is a
prerequisite for making or entering into this transaction imposed by
section 1352, tite 31, U.S.C. Any person who fails to file the
required certification shall be subject to a civil penalty of not less
than $10,000 and not more than $100,000 for each such failure.

Copyright

If this Agreement results in any copyrightable material or inventions, the
Grantee and/or grantor agency reserves the right to royalty-free, non-
exclusive and irrevocable license to reproduce, publish or otherwise use
and to authorize others to use, the work or materials for governmental
purposes.

Religious Activities
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The Subrecipient agrees that funds provided under this Agreement will
not be utilized for inherently religious activities prohibited by 24 CFR
570.200(j), such as worship, religious instruction, or proselytization.

X1 ENVIRONMENTAL CONDITIONS

A

Air and Water

The Subrecipient agrees to comply with the following requirements insofar as
they apply to the performance of this Agreement:

¢ Clean Air Act, 42U.S.C. , 7401, et seq.;

¢ Federal Water Pollution Control Act, as amended, 33 U.S.C., 1251, et seq.,
as amended, 1318 relating to inspection, monitoring, entry, reports, and
information, as well as other requirements specified in said Section 114
and Section 308, and all regulations and guidelines issued thereunder:

¢ Environmental Protection Agency (EPA) regulations pursuant to 40 CFR
Part 50, as amended.

Flood Disaster Protection

In accordance with the requirements of the Flood Disaster Protection Act of
1973 (42 U.S.C. 4001), the Subrecipient shall assure that for activities located
in an area identified by the Federal Emergency Management Agency (FEMA)
as having special flood hazards, flood insurance under the National Flood
Insurance Program is obtained and maintained as a condition of financial
assistance for acquisition or construction purposes (including rehabilitation).

Lead-Based Paint

The Subrecipient agrees that any construction or rehabilitation of residential
structures with assistance provided under this Agreement shall be subject to
HUD Lead-Based Paint Regulations at 24 CFR 570.608, and 24 CFR Part 35,
Subpart B. Such regulations pertain to all CDBG-assisted housing and require
that all owners, prospective owners, and tenants of properties constructed prior
to 1978 be properly notified that such properties may include lead-based paint.
Such notification shall point out the hazards of lead-based paint and explain
the symptoms, treatment and precautions that should be taken when dealing
with lead-based paint poisoning and the advisability and availability of blood
lead level screening for children under seven. The notice should also point out
that if lead-based paint is found on the property, abatement measures may be
undertaken. The regulations further require that, depending on the amount of
Federal funds applied to a property, paint testing, risk assessment, treatment
and/or abatement may be conducted.

Historic Preservation

The Subrecipient agrees to comply with the Historic Preservation requirements
set forth in the National Historic Preservation Act of 1966, as amended (16
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XIl.

Xill.

XIv.

XV.

Date

U.S.C. 470) and the procedures set forth in 36 CFR Part 800, Advisory Council
on Historic Preservation Procedures for Protection of Historic Properties,
insofar as they apply to the performance of this Agreement.

In general, this requires concurrence from the State Historic Preservation
Officer for all rehabilitation and demolition of historic properties that are fifty
years old or older or that are included on a Federal, state, or local historic
property list.

SEVERABILITY

If any provision of this Agreement is held invalid, the remainder of the Agreement
shall not be affected thereby and all other parts of this Agreement shall nevertheless
be in full force and effect.

SECTION HEADINGS AND SUBHEADINGS

The section headings and subheadings contained in this Agreement are included for
convenience only and shall not limit or otherwise affect the terms of this Agreement.

WAIVER

The Grantee’s failure to act with respect to a breach by the Subrecipient does not
waive its right to act with respect to subsequent or similar breaches. The failure of
the Grantee to exercise or enforce any right or provision shall not constitute a waiver
of such right or provision.

ENTIRE AGREEMENT

This Agreement constitutes the entire agreement between the Grantee and the
Subrecipient for the use of funds received under this Agreement and it supersedes
all prior or contemporaneous communications and proposals, whether electronic,
oral, or written between the Grantee and the Subrecipient with respect to this
Agreement.

[NOTE: For the above sections, if the Subrecipient is a governmental or quasi-
governmental agency, the applicable sections of 24 CFR Part 85, “Uniform
Administrative Requirements for Grants and Cooperative Agreements to State and
Local Governments,” and OMB Circular A-87 would apply.]

IN WITNESS WHEREOF, the Parties have executed this contract as of the date first
written above.
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Amador Water Agency
(Subrecipient)

o T M wihde—

aficebo
General Manager
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COUNTY OF AMADOR
(Grantee)

By

Chuck lley
County Administrative Officer

APPROVED AS TO LEGAL FORM

By

County Counsel



EXHIBIT A

SCOPE OF WORK

Project Oversight

1. Assist County to complete project specific special conditions including
submission of a project schedule, past and projected revenue and expenditure
budget, copy of rate ordinances, list of monthly users and a written plan,
approved by the governing board, for any increase necessary to repay any loans
or increased costs associated with the project.

2. Conduct procurement for subcontractors including preparation of Requests for
Proposals/Qualifications, solicitation of qualified bidders, advertisements, etc.

3. Prepare contracts for subcontractors in accordance with CDBG requirements.

4. Maintain project fiscal records related to CDBG and match expenditures. Supply

financial information to County as requested.

5. Prepare program records for monitoring by State representatives, conduct site
visits, respond to comments and correct any findings required by the Department
of Housing and Community Development.

6. Ensure that any leverage/cash match requirements are met.

7. Submit a quarterly progress report to County.

Project Construction

1. Prepare and advertise solicitation for bids.
2. Prepare, print and provide contractors and builders exchanges with bid documents.
3. Conduct pre-bid conference.

4, Open and tabulate bids.

5. Review bids and make recommendation for award.

6. Ensure that minimum bonding and insurance requirements have been met.
7. Issue Notice of Contract Award to contractor.

8. Execute construction contract.

9. Hold pre-construction conference.

10. Obtain insurance certifications from contractor and all subcontractors.
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11.

12.

13.

14.

Issue Notice to Proceed to contractor.
Review contractor’s payment requests.
Review and approve change orders.

Prepare and file Notice of Completion.
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Construction
Geotechnical/Surveying
Permits
Easements
Contingency

Total Construction Budget

Design/Plans
Construction Mgmt
Inspections
Environmental

Total Project Budget

Cultural Resources Inspections
Total Activity Delivery

Total AWA* CDBG budget

Lateral Budget (paid by AWA)

Construction
Construction Mgmt/Insp
Design/Plans

Cultural Resource
Contingency

Permits

Total lateral budget

*Amador Water Agency

EXHIBIT B-BUDGET
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$884,500
$40,000
$51,434
$15,000
$134,175
$1,125,109

$102,868
$82,294
$72,007
$27,722
$1,410,000

$10,000
$10,000

$1,420,000

$46,000
$ 7,590
$5,060
$2,000
$4,600

2,530
$67,800



10.

11.

EXHIBIT C

TIMELINE

Work shall commence on the effective (date stamped) date of the grant Standard
Agreement.

All Special Conditions contained in the grant Standard Agreement will be
completed within the 90 day period unless an extension has been authorized by
the County in writing.

After the Special Conditions are approved by HCD, the Amador Water Agency
(Subrecipient) will commence design for the project.

Design will be completed within 120 days.

After the Special Conditions are cleared, any needed land acquisition procedures
will begin. Easements must be obtained prior to project commencement.

Once design is completed and easements have been obtained, the project will be
put out to bid within 30 days.

The bid process will be completed within 30 days.
Contracting will be completed within 30 days.
Construction will be completed within12 months of the construction contract date.

Ali progress reports will be submitted to the County by the 15" day of the month
following the calendar quarter.

Any reports which will be sent to HCD will be submitted to the County 15 days
prior to the due date at HCD.
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EXHIBIT D -INSURANCE

Subrecipient shall take out and maintain at all times during the performance of
any work to be done under the terms of this Agreement, a policy or policies of
insurance as follows:

1.1.1 Commercial General Liability Insurance - Commercial General Liability
Insurance is required with limits of not less than One Million Dollars
($1,000,000) limit per Occurrence and Two Million Dollars ($2,000,000)
Aggregate, covering bodily injury and property damage, including
volunteer excess medical coverage. Policy should also include
endorsements for the following coverage: premises, personal injury, and
blanket contractual coverage. General Liability should be on an
Occurrence Form and not on a Claims Made or Modified Occurrence
Form.

Commercial General Liability policy shall be endorsed to name the
County of Amador, its officers, officials, employees, and volunteers as an
additional insured, but only insofar as the operations under this
Agreement are concerned.

1.1.2  Automobile Liability Insurance - Automobile Liability Insurance on
owned, non-owned and hired autos of not less than One Million Dollars
($1,000,000) combined single limit per accident for bodily injury and
property damage is required in the event motor vehicles are used in the
course of this Agreement. Automobile Liability policy shall be endorsed
to name the County of Amador, its officers, officials, employees and
volunteers as an additional insured, but only insofar as the operations
under this Agreement are concerned.

1.1.3 Professional Liability - In the event Subrecipient is a licensed
professional, and is performing professional services under this contract,
professional liability insurance is required with a limit of liability not less
than $1,000,000 per occurrence. If Professional Liability insurance is
written on a claims made form, Subrecipient shall maintain and provide
evidence of such insurance for a period of at least three (3) years
following completion of performance of the Work, or, in the alternative,
the policy shall be endorsed to provide not less than a 3-year discovery
period.

1.2 Subrecipient shall furnish a certificate of insurance and policy endorsements
satisfactory to the Amador County Office of Risk Management, 810 Court Street,
Jackson, CA 95642 as evidence that the insurance required above is being
maintained. Subrecipient agrees that the insurance required above shall be in
effect at all times during the term of this Agreement. In the event the insurance
coverage expires at any time or times during the term of this Agreement,
Subrecipient agrees to provide at least 30 days prior to the expiration date a new
certificate of insurance evidencing insurance coverage as provided for herein for
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not less than the remainder of the term of this Agreement, or for a period of not
less than one year. Certificates of insurance must be on file prior to beginning
the Work with the Office of Risk Management, Amador County, 810 Court Street,
Jackson, CA 95642,

1.3 Certificates of insurance must include the following provisions:

1.3.1 The insurer will not cancel the insurance coverage without 30 days' prior
written notice to the County; and

1.3.2 Commercial Liability and Commercial Automobile Liability policies shall be
endorsed to name the County of Amador, its officers, officials,
employees, and volunteers as additional insureds, but only insofar as the
operations under this Agreement are concerned.

1.4 Subrecipient’s insurance coverage shall be primary insurance as respects the
County, its officers, officials, employees, representatives and agents. Any
insurance or self-insurance maintained by the County, its officers, officials,
employees, representatives or agents shall be in excess of the Subrecipient’s
insurance and shall not contribute with it.

1.5 Subrecipient shall require each of its subcontractors to provide insurance
meeting the requirements of this section, including naming the County of Amador
and its respective officers, officials, employees, representatives and agents as
additional insureds.

1.6 Subrecipient shall be respansible for payment of any deductible contained in any
insurance policy required under this Agreement and Subrecipient shall also be
responsible for payment of any self-insured retention. Any deductible or self
insured retention must be declared to, and approved by the County’'s Risk
Manager, either (j) Subrecipient's insurer shall reduce or eliminate such
deductible or self-insured retention as respects the County, its officers, officials
employees, representatives or agents; or (i) Subrecipient shall provide a
financial guarantee, satisfactory to County’s Risk Manager, guaranteeing
payment of losses and related investigations, claim administration, and defense
expenses.

WORKERS' COMPENSATION AND EMPLOYERS' LIABILITY INSURANCE In
accordance with the provisions of Article S, Chapter 1, Part 7, Division 2 (commencing
with Section 1860), and Chapter 4, Part 1, Division 4 (commencing with Section 3700),
of the Labor Code of the State of California, Subrecipient is required to secure the
payment of compensation to his employees and for all persons whom Subrecipient
may employ in carrying out the Work as required by applicable law. Workers’
Compensation is $1,000,000 limit each accident and Workers’ Compensation policy
shall include Employers’ Liability Insurance with limits of at least $1,000,000 each
accident for bodily injury by accident, $ 1,000,000 policy limit for bodily injury be
disease, and $1,000,00 each employee for bodily injury by disease. Subrecipient is
aware of the provisions of Section 3700 of the Labor Code which requires every
employer to be insured against liability for workers’ compensation or to permissibly
self-insure in accordance with the provisions before commencing the performance of
the services of this Agreement. The Workers’ Compensation policy shall contain or be
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endorsed to contain a waiver of subrogation against the County, its officers,
employees, representatives or agents.
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EXHIBIT E

ANTI-LOBBYING CERTIFICATION

The undersigned certifies, to the best of his or her knowledge or belief, that:

a. No Federal appropriated funds have been paid or will be paid, by or on behalf of it, to
any person for influencing or attempting to influence an officer or employee of any
agency, a Member of Congress, an officer or employee of Congress, or an employee of
a Member of Congress in connection with the awarding of any Federal contract, the
making of any Federal grant, the making of any Federal loan, the entering into of any
cooperative agreement, the extension, continuation, renewal, amendment, or
modification of any Federal contract, grant, loan, or cooperative agreement;

b. If any funds other than Federal appropriated funds have been paid or will be paid to
any person for influencing or attempting to influence an officer or employee of any
agency, a Member of Congress, an officer or employee of Congress, or an employee of
a Member of Congress in connection with this Federal contract, grant, loan, or
cooperative agreement, it will complete and submit Standard Form-LLL, " Disclosure
Form to Report Lobbying,” in accordance with its instructions.

Signature Date
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Resolution No.2014-11

AMADOR WATER AGENCY

AUTHORIZING EXECUTION OF SUBRECIPIENT AGREEMENT WITH AMADOR COUNTY FOR
CDBG 2014 PIONEER WATER REHABILITATION PROJECT AND APPROVING COMMITMENT
OF FUNDS AND/OR STAFF RESOURCES FROM THE AMADOR WATER AGENCY NOT TO

EXCEED $67,800 FOR COMPLETION OF THE PROJECT

WHEREAS, The AMADOR WATER AGENCY (“Agency”) has experienced a history of low

pressure and water outages in the Pioneer area of the CAWP Retail Water
System; and

WHEREAS, In order to reduce pressure issues, water outages and to ensure future

compliance with state law, the Agency desires to carry out the Pioneer Water
Rehabilitation Project (“Project”); and

WHEREAS, The County of Amador has applied for grant funding under the Community

Development Block Grant (“CDBG”) Program to assist the Agency in replacing
the existing water lines and pressure reducing facility within the Pioneer
service area which are elements of the Project; and

WHEREAS, Prior to receiving grant funds from the County of Amador, the Agency must

execute a subrecipient agreement with the County of Amador; and

WHEREAS, If the County of Amador is awarded CDBG funding, the Agency agrees to

commit a designated sum of its own funds or allocate Agency labor to be used
for engineering design, project management, and inspection of the Project.

BE IT RESOLVED, by the Board of Directors of Amador Water Agency as follows:

Section 1. The Amador Water Agency hereby approves and authorizes the execution of the

Section 2.

attached subrecipient agreement with the County of Amador by the Agency
General Manager; and

The Amador Water Agency hereby commits funds and/or Agency labor up to,
but not to exceed, a value of $67,800 toward construction and completion of the
Pioneer Water Rehabilitation Project to be performed under the Community
Development Block Grant 2014 award to the County of Amador, should such

award be made.

PASSED AND ADOPTED by the Board of Directors of Amador Water Agency on March 13, 2014
by the following vote:

AYES:

NOES:

ABSENT:

Directors Farrington, Thomas, Manassero, Molinelli, and Toy

ABSTAINED:

10/R031214sak



ATTEST:

= R

Arthur J. Toy, Presideyt Cris Thompson, Cler‘k of the Board
Board of Directors
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March 27, 2014

Re: Resolution No. 2014-11 —Authorizing the execution of Subrecipient
Agreement with Amador County for CDBG 2014 for Pioneer Water Rehabilitation
Project and Approving Commitment of Funds and/or staff resources from the
Amador Water Agency not to exceed $67,800 for completion of the project.

, Cris L. Thompson, Clerk of the Board of Directors of the Amador Water Agency
do hereby certify that the foregoing instrument is a correct copy of the original(s)
on file in this office

ATTEST:

Cris L. THompsan
Clerk of the Board of Directors
Amador Water Agency



Technical Report W)

=
Project: AMADOR WATER AGENCY - To: Amador Water Agency, Gene
PIONEER DOMESTIC Mancebo, General Manager
WATER PRESSURE
CORRECTION PROJECT
Subject: From:  Atkins, c/o David Beauchamp,

Preliminary Assessment of
Cultural and Biological
Resources for the Amador
Water Agency’s Pioneer
Domestic Water Correction
Project

Project Manager, Integrated Water
Resources

Date: March 24, 2014 cc:

Introduction

The Amador Water Agency (Agency) is seeking Community Development Block Grant funding to
correct water pressure deficiencies through completion of the Pioneer Domestic Water Correction
Proposed project (proposed project). The proposed project is located in the foothills of the Central
Sierra Nevada, in the town of Pioneer, Amador County, California near a portion of State Route 88.
The proposed project would install up to 8,100 feet of 12-inch water main and a pressure reducing
station to connect the existing water main near Cedar Height Drive to another existing main within
the Carson Drive rights-of-way at the intersection of Buckhorn Ridge Road and Pioneer Creek Road.
See Figure 1 for the proposed project alignment. Specifically, the proposed alignment includes
4,700 feet of 12-inch water main and the pressure reducing station within the Buckhorn Ridge
Road rights-of-way; from there the proposed alignment connects to the existing main within the
Carson Drive rights-of-way by means of 3,400 feet of 12-inch main traversing three (3) private-
property parcels of relatively undeveloped land. The proposed alignment would run parallel to the
southern and eastern boundaries of these private-property parcels. As a result of the proposed
alignment, the proposed project has the potential to impact undiscovered cultural resources sites,
and/or sensitive biological resources that may occur within and near the proposed project
alignment.

Preliminary Assessment of Historical and Cultural Resources
Approach/Methods

The preliminary assessment presented in this section is based on a review of available proposed
project information as well as literature from federal, state, and local agencies. Sandra Pentney, an
Atkins cultural resources specialist and Registered Professional Archaeologist with 15 years of
experience conducting cultural resources investigations conducted a desktop review for proposed
Pioneer Water Pressure Correction Project. The review of cultural and historical information
included a review of data on file for a nearby project, a review of topographic maps, a check of the
National Register of Historic Places (NRHP), The California Register of Historic Resources (CRHR),
the list of California Points of Interest (CPOI), and the list of California State Landmarks.
Additionally, the United States Geological Survey (USGS) 1:24,000 series West Point topographic
map sheet was reviewed to see if the project site includes topographic features that would offer an
indication of sensitivity for the project to encounter cultural resources. Refer to Figure 2 for the
proposed project alignment plotted on the USGS West Point topographic map sheet.
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Results

The closest NRHP-listed resource is located in the community of Volcano and would not be affected
by the proposed project alignment. Likewise, there are no CRHR or CPOI listed resources within the
proposed alignment that would be adversely affected by implementation of the proposed project.

A portion of State Route 88 that is listed as a scenic highway is located in the proposed project area
near the town of Pioneer. The Amador County General Plan has a Scenic Highways Element, which
includes State Route 88 from the City of Jackson to the Alpine County line. The regulations
pertaining to this Scenic Highways Element include that all development projects proposed to be
located partially or wholly within the scenic highway corridor shall be submitted for review and
comment to the Tri-County Technical Advisory Committee.

The proposed project area is located approximately 3.2 miles east of Indian Grinding Rock State
Historical Park. This Indian Grinding Rock State Historical Park is home to the largest collection of
bedrock mortars in North America. The proposed project alignment is also situated near the top of
an extensive hill system overlooking Sutter Creek. These features indicate that the proposed project
area is sensitive for the presence of historic resources. It should also be noted that these historical
resources may be in the form of prehistoric archaeological sites that may not be visible on the
present ground surface and could be discovered below the surface during ground-disturbing
activities, As the project is proposed to be build across mostly undeveloped land, cultural resources
could be encountered.

Recommendations

Therefore, assuming the proposed project moves forward, Atkins recommends a formal North
Central Information Center records search, pedestrian field survey and completion of formal
cultural resources report. If ground-disturbing activities commence, we recommend construction
activity monitoring by a on-site cultural resources specialist.

Preliminary Assessment of Biological Resources
Methods

The preliminary assessment presented in this section is based on a review of available proposed
project information as well as literature from federal, state, and local agencies. Aerial photographs
of the proposed project alignment were reviewed to determine the land uses, vegetation
communities, wetlands or other jurisdictional waters, and the potential for special status species to
occur on or near the proposed project. The National Wetlands Inventory (US Fish and Wildlife
Service [USFWS] 2014) was also queried to determine if potentially jurisdictional water features
are present in the vicinity of the proposed alignment.

Existing Conditions

Existing land uses within the 4,700 feet section of the proposed alignment within the Buckhorn
Ridge Road rights-of-way consists of primarily rural residential parcels. The surrounding natural
vegetation community within this portion of the proposed alignment is Oak Woodland,
characterized by a tree layer consisting primarily of oaks (Quercus spp.) and pines (Pinus spp.).
Understory vegetation likely consists of shrubs such as poison oak (Toxicodenron diversilobum) and
Himalayan blackberry (Rubus armeniacus) as well as various annual and perennial grasses and
forbs.

Existing land use within the three parcels west of Buckhorn Ridge Road, where the 3,400 feet
portion of the proposed alignment connects with the water main at Carson Drive, consists of
disturbed and somewhat developed land as well as undeveloped open space. Several dirt roads
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traverse these parcels and a number of abandoned or junked vehicles are present in the
northernmost parcel. The natural vegetation communities within this portion of the alignment are

Oak Woodland, Annual Grassland, and possibly some remnant Chaparral.

Sensitive Species

In general, special status species include plants and wildlife that are:
¢ Listed and protected under Federal and/or California Endangered Species Acts;
¢ Listed and protected under other federal and/or state regulations;

e Sufficiently rare to qualify for listing or protection under federal and/or state regulations;
or

¢ Considered unique or in decline by the scientific community.

A list of sensitive species with the potential to occur within and near the proposed project
alignment was compiled and presented in Table 1 below. The list contains data from California
Natural Diversity Database (CNDDB) records within a five-mile radius of the proposed project
(2014) and USFWS Species Lists for the West Point and Devil’s Nose US Geological Survey {USGS)
7.5’ quadrangles. Figure 3 shows the results of the CNDDB within 1 mile of the proposed project
area.

Table 1: Listed, Proposed, and Sensitive Species Potentially Occurring in the Proposed
project Area

Status
(Federal/State/
CNPS, CDFW, or
Scientific Name Common Name Critical Habitat) General Habitat Description

PLANTS

Chlorogalum Red Hills soaproot --/--/1B.2 Cismontane woodland, chaparral,
grandiflorum lower montane coniferous forest;
occurs frequently on serpentine or
gabbro, but also on non-ultramafic
substrates often on ‘historically
disturbed’ sites

Blooms: May-June

Eryngium pinnatisectum Tuolumne button-celery | --/--/1B.2 Vernal pools, cismontane woodland,
lower montane coniferous forest;
volcanic soils, vernal pools and
mesic sites within other natural
communities (250 to 450 meter
elevation)

Blooms: May-August

Sphenopholis obtusata prairie wedge grass --/--/2B.2 Cismontane woodland, meadows
and seeps; open moist sites, along
rivers and springs, alkaline desert
seeps {360 to 2,325 meter
elevation)

Blooms April-July
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INVERTEBRATES

Banksula grubbsi

Grubbs' cave
harvestman

_./_._/....

Known only from the type locality,
biack chasm cave, volcano, Amador
County; species is troglobitic

Desmocecus
dimporhpus

californicus

valley elderberry
longhorn beetle {VELB)

FT/--/--

Occurs only in the Central Valley of
California, in association with blue
elderberry (Sambucus mexicana);
prefers to lay eggs in elderberries 2-
8 inches in diameter, some
preference shown for ‘stressed’
elderberries

Stygobromus gradyi

Grady's Cave amphipod

.-/.-/..

Known only from central California;
mostly found in caves, but one
collection from a spring

FISH

Hypomesus transpacificus

Delta smelt

FT/CE/--

Sacramento-San  Joaquin  Delta,
seasonally in Suisun Bay, Carquinez
Strait, and San Pablo Bay; seldom
found at salinities greater than ten
parts per thousand, most often at
salinities less than two parts per
thousand

Oncorhynchus
irideus

mykiss

steelhead - Central
Valley distinct population
segment

P/

Populations in the Sacramento and
San Joaquin Rivers and their
tributaries

AMPHIBIANS AND REPTILES

Emys marmorata

western pond turtle

- /=-/SSC

A thoroughly aquatic turtle of
ponds, marshes, rivers, streams, and
irrigation ditches, usually with
aquatic vegetation; need basking
sites and suitable (sandy banks or
grassy open fields) upland habitat
up to 0.6 kilometers from water for
egg-laying

Rana boylii

foothill yellow-legged
frog

--/--/SSC

Partly-shaded, shallow streams and
riffles with a rocky substrate in a
variety of habitats; need at least
some cobble-sized substrate for
egg-laying and at least 15 weeks to
attain metamorphasis

Rana draytoni

California red-legged
frog

FT/--/SSC

Lowlands and foothills in or near
permanent sources of deep water
with dense, shrubby, or emergent
riparian vegetation; requires 11-20
weeks of permanent water for larval
development and must have access
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BIRDS

Strix nebulosa great gray owl --/CE/-- Resident of mixed conifer or red fir
forest habitat in or on the edge of
meadows; requires large diameter
snags in a forest with high canopy
closure, which provide a cool sub-
canopy microclimate

MAMMALS

Lasionycteris noctivagans | silver-haired bat -/~ Primarily a coastal and montane
forest dweller feeding over streams,
ponds, and open brushy areas;
roosts in hollow trees, beneath
exfoliating bark, abandoned
woodpecker holes and rarely under
rocks, also needs drinking water

Martes pennant fisher - West Coast FC/CCT/SSC Intermediate to large-tree stages of
distinct population coniferous forests and deciduous-
segment riparian areas with high percent
canopy closure; uses cavities, snags,
logs, and rocky areas for cover and
denning, also needs large areas of
mature, dense forest

Table Notes:
- No status to date
1B.2 Rare, Threatened, or Endangered in California and elsewhere; moderately threatened in California

2B.2 Rare, Threatened, or Endangered in California, but more common elsewhere; moderately threatened in
California

CCT California Candidate for Listing as Threatened
CDFW  (California Department of Fish and Wildlife

CE Listed as endangered in California

CNPS  California Native Plant Society

FC Candidate for federal listing

FT Federally listed as threatened

SSC CDFW Species of Special Concern
It is possible that additional species (than those included in Table 1) would need to be considered
when consulting with the regulatory agencies (USFWS and California Department of Fish and

Wildlife [CDFW]). No permitting agency or regulatory authority was contacted (informally or
formally) during this assessment.

Sensitive Habitats

Sensitive habitats include: a) areas of special concern to resource agencies, b) areas protected
under the California Environmental Quality Act (CEQA), c) areas designated as sensitive natural
communities by CDFW, d) areas outlined in Section 1600 of the California Fish and Game Code, €)
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areas regulated under Section 404 of the federal Clean Water Act (CWA), and f) areas protected
under local regulations and policies.

Oak woodlands, which surround the proposed project alignment, are considered a sensitive natural
community by resource agencies. In the preliminary draft of the Amador County General Plan
(2011}, this vegetation community is also noted as an essential element of the county’s rural
character that supports a diversity of species and provides important movement corridors.

According to a query of the USFWS Critical Habitat Portal (2014}, the proposed project alignment is
not located within designated critical habitat for any sensitive species. The nearest critical habitat is
located over ten miles from the proposed project site.

The US Army Corps of Engineers (USACE) is responsible for enforcement of areas regulated under
Section 404 of the CWA. These areas can include wetlands and roadside ditches that connect to
local waterways. Although no visible wetland signatures or waters of the US were identified upon
reviewing aerial imagery of the proposed project alignment, USACE jurisdictional wetlands or
waters of the US could exist along Buckhorn Ridge Road or within the three privately-owned
parcels west of the road.

Recommendations

The following sections provide actions pertaining to special status species that will likely be
required for proposed project completion. Ultimately, the regulatory agencies would need to be
consulted as to which species are of greatest concern. They also have authority to oversee any
proposed studies as well as require additional actions prior to proposed project approval. Since no
consultation has been performed to date, it is possible that additional species could be identified
(by the USFWS and/or CDFW) and further actions beyond those listed below would also need to be
considered. Species shown in Table 1 that are not discussed in the following sections are thought to
either: (1) have a low potential for occurrence on the proposed project site based on their
individual habitat requirements and known site conditions; (2) not occur in close proximity to
proposed construction areas with little possibility of movement into the area; or (3) not require
additional actions beyond what is discussed below for other species.

Listed and Special Status Plants

As shown in Table 1, three sensitive plant species have been documented as having the potential to
occur within the proposed project alignment. The Buckhorn Ridge Road rights-of-way potion of the
alignment is likely subjected to routine vegetation management by local residents, thereby
lowering the potential for sensitive plant species to occur. The north portion of the proposed
project alignment within the privately-owned parcels west of the road appears to be disturbed by
dirt roads and abandoned vehicles, which also likely lowers the potential for sensitive plant species
to occur. The south portion of the alignment west of Buckhorn Ridge Road includes a small portion
of open space where disturbance to vegetation may be minimal. To avoid proposed project impacts
to sensitive plant resources, standard practice is to perform floristic surveys in the spring at an
appropriate time when sensitive species are blooming and have the highest chance of being
identified correctly. Also, the California Native Plant Society (CNPS) maintains a Rare Plant
Inventory for the state. CNPS records should be used to augment the plant species shown in Table
1 when consulting with the USFWS and CDFW. Lastly, soil conditions at the site should be
documented and compared with the requirements of sensitive species to have a better
understanding of the likelihood for occurrence.

Listed and Special Status Wildlife
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The proposed project has the potential to impact or “take” wildlife species known to occur within
the region. “Take” is defined under the federal and California Endangered Species Acts as any
activity that would include harassment, harm, pursuit, hunting, shooting, wounding, Kkilling,
trapping, capturing, collecting, or attempting to engage in any such conduct of a sensitive species.
Harm is further defined to include habitat modification or degradation. The USFWS and CDFW will
likely require additional actions to reduce impacts pertaining to the following species: valley
elderberry longhorn beetle, sensitive frogs, and nesting raptors and migratory birds. Should the
proposed project be initiated, the potential for occurrence of these species within and near the
proposed project site will need to be evaluated in order to consult with the regulatory agencies.

Assessment of impact to VELB will largely be based on the presence or absent of their host plant,
blue elderberry. If the plants are present in the vicinity of the proposed project, protocol surveys
would likely be required by the USFWS and avoidance measures would need to be implemented
during construction.

Sensitive frogs known to occur within the region are largely associated with nearby water sources.
If drainage (including roadside ditches), pools, or other waterways are located within the vicinity of
the Proposed project, additional avoidance measures will likely be required by the resource
agencies (USFWS and CDFW) to reduce potential impact during proposed project construction.
These measures include, but are not limited to, protocol-level surveys for California red-legged frog
(Rana draytoni), establishment of exclusionary zones during construction, and/or a modified
construction schedule.

Construction activities that occur near or remove vegetation have the potential to significantly
impact nesting raptors and migratory birds. Impact to these species would be in direct viclation of
the Migratory Bird Treaty Act and California Department of Fish and Game Code. Standard
mitigation measures to reduce impact to nesting raptors and other birds is to survey the proposed
project area for active nests prior to construction during the breeding season (typically February 1
through August 31) and record any sign of previous nests when outside the breeding season. At
least one survey should be performed no earlier than three (3) days before ground disturbance.
Any active nests found within the proposed project vicinity would need to be avoided, buffered and
depending on the level of construction activity and/or period, could delay the construction
schedule. The distance required for avoidance buffers varies by species.

Sensitive Habitats

Due to the sensitivity of oak woodlands, mitigation to offset any proposed project impact would be
required by CDFW and Amador County. Mitigation would likely include re-vegetation of the
proposed project area to existing conditions or payment into an established habitat conservation
bank or as required by State or County policies. If wetlands or other waters of the US, such as
roadside ditches, have the potential to be impacted by proposed project activities, a formal wetland
delineation would be required to confirm the extent of jurisdictional features onsite. Furthermore,
the appropriate permits would need to be obtained from the USACE, RWQCB, and CDFW prior to
any impacts to the jurisdictional features.

Conclusions/Summary

In order to construct the proposed project, a few biological resource issues would need to be
resolved. Table 2 provides a summary of the state and federal permits pertaining to biological
resources that may be required for proposed project approval. There are known special status
species at the location and within the immediate vicinity. Consultation with the resource agencies
(USFWS and CDFW) will determine the extent of further survey and required mitigation (and/or
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permits) regarding sensitive species. It is recommended that the resource agencies be contacted as
soon as it is appropriate to minimize proposed project delays as surveys during specific timeframes
may be necessary. Prior to consultation, it is also recommended that a qualified biologist perform a
reconnaissance level survey of the area to determine the extent of suitable habitat for potential
sensitive species. This reconnaissance survey would determine whether any potential wetlands or
jurisdictional waters of the US are present and would require a permit from the USACE. Finally, the
reconnaissance survey would also determine the extent of impacts to oak woodland habitat, so the

appropriate mitigation can be resolved prior to proposed project implementation.

Technical Report

Table 2: Potential Biological Resource Permits and Certifications Required for the proposed
project

Responsible Agency Permit/Certification Regulatory Authority Notes

Sensitive Species

USFWS Biological Opinion (Section | Federal Endangered Species | Section 7 is a shorter, less
7) or Habitat Conservation | Act (Sections 7 and 10) extensive process for
Plan (Section 10) consultation from a federal
agency, such as the US Army
Corps of Engineers
CDFW Incidental Take Permit California Endangered | Requires development of a

Species Act and California
Fish and Game Code

mitigation and monitoring
plan

Wetlands and Waters of the US

USACE

Nationwide or Individual

Permit

Section 404 of the Clean
Water Act

The Nationwide Permit
process is less intensive;
type of permit is
determined by impact
acreage and type of
proposed project

RWQCB

Water Quality Certification

Section 401 of the Clean
Water Act

Applicable to any Proposed
project involving an
application for a federal
permit, such as those from
the USACE

CDFW

Lake or Streambed
Alteration Agreement

California Fish and Game
Code

Applicable to any water
feature with a defined bed
and bank
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